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The  President’s  Letter 

To  THE  Members  of  the  Federal  Communications  Bar  Association: 

Horace  Lohnes  was  again  the  gracious  host  to  the  members  of  the 
Association  and  their  guests  on  Saturday,  October  14,  1950,  and  a  most 
delightful  time  was  had  by  approximately  600  members  and  guests  at 
the  Annual  Outing  at  “Twin  Oaks.”  In  addition  to  inviting  as  the 
Association’s  guests  the  male  Commissioners,  Examiners,  and  key  per¬ 
sonnel,  the  Association  also  this  year  invited  as  its  guests  the  foreign 
delegates  to  the  NARBA  Conference  which  was  then  in  session  in 
Washington.  For  the  efficient  manner  in  which  all  details  were  handled, 
we  owe  a  debt  of  gratitude  to  Chairman  Charles  F.  Duvall  and  his 
committee,  consisting  of: 

Norman  E.  jorgensen  R.  Russell  Eagan 

Charles  V.  Way  land  Paul  A.  O’Bryan 

David  E.  Tolman  Harry  J.  Ockershausen 

William  Thomson 

Wilham  A.  Boylan  of  Harvard  Law  School  won  the  1950  Essay 
Contest,  and  his  essay  is  published  in  this  issue  of  the  Journal.  The 
subject  and  other  details  regarding  the  contest  for  this  coming  year  will 
be  announced  in  the  very  near  future.  We  extend  our  appreciation  and 
thanks  to  the  judges  of  the  contest,  Judge  James  W.  Morris,  Mr.  Sam  B. 
Warner,  and  Mr.  Harry  P.  Warner,  and  to  the  committee  consisting  of: 

Russell  Rowell,  Chairman  Edwin  Conrad 

James  A.  McKenna,  Jr.  E.  Stuart  Sprague 

Samuel  Miller  Donn  B.  Tatum 

Harry  P.  Warner  W.  Erwin  James 

Verne  R.  Young 

As  usual  the  Committee  on  Practice  and  Procedure  has  been  busy. 
Conferences  have  been  had  with  Commission’s  staff  regarding  the 
revision  of  Rule  1.342  covering  the  filing  of  contracts  with  the  Commis¬ 
sion.  The  Association  notified  the  Commission  that  it  would  not  intro¬ 
duce  any  testimony  in  the  present  hearing  concerning  TV  allocations 
(Proposed  Rule  3.606— Dockets  Nos.  8736,  8975,  8976,  9175)  but  did 
desire  to  participate  in  the  oral  argument  in  connection  with  said 
proceedings.  Attention  of  the  members  is  called  to  the  brief  of  the 
Association  on  the  legality  of  the  proposed  television  allocation  pro¬ 
cedure  which  was  filed  over  a  year  ago  with  the  Commission  and  which 
was  published  in  the  Spring  Issue  of  the  Journal,  Volume  X,  Page  70. 
The  Executive  Committee  will  be  very  pleased  to  have  comments  from 
any  members  of  the  Association  upon  the  position  taken  by  the  Asso¬ 
ciation  as  stated  in  said  brief. 
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In  conformity  with  the  Association’s  pohcy  of  limiting  its  participa¬ 
tion  in  proceedings  to  those  proceedings  involving  procedural  matters 
and  taking  no  position  in  proceedings  concerning  substantive  questions, 
the  Executive  Committee  approved  the  recommendation  of  the  Com¬ 
mittee  on  Practice  and  Procedure  that  no  brief  be  filed  in  the  rule  making 
procedure  concerning  clarification  of  Section  3.25(a)  (Docket  9808) 
initiated  upon  the  petition  of  W]IM-TV,  requesting  a  declaratory  ruling 
in  connection  with  the  interpretation  to  be  given  to  the  term  “originating 
station.”  The  same  action  was  taken  in  connection  with  two  other 
proposed  rule-making  proceedings,  namely  Docket  No.  9807  with  respect 
to  die  broadcast  of  network  programs  by  television  stations,  and  Docket 
No.  9649  pertaining  to  broadcasts  by  candidates  for  political  oflfice. 

The  committee  also  reported  to  the  Executive  Committee  adversely 
upon  two  suggestions,  namely  an  Amendment  to  Part  1  of  F.C.C.  Rules 
which  would  require  apphcants  for  new  or  changed  facilities  to  file 
copies  of  all  engineering  data  furnished  the  Commission,  with  all  parties 
who  would  suffer  objectionable  interference  or  persons  who  asserted 
that  they  would  so  suffer,  and  a  suggestion  that  the  Commission  include 
in  each  notice  of  hearing  dealing  with  interference  problems  pertaining 
to  applications  for  new  stations,  an  issue  permitting  respondents  to  show 
the  type  of  program  service  rendered  to  the  affected  area  of  interference. 

The  Association  had  previously  filed  an  Opposition  to  the  proposed 
amendment  to  the  Commission’s  rules  relating  to  the  forfeiture  of  con¬ 
struction  permits  (Docket  No.  9553)  and  the  Commission  on  October 
6,  1950,  announced  that  the  adoption  of  the  proposed  rules  would  not 
be  in  the  public  interest  and  therefore  dismissed  the  proceeding. 

Comments  upon  any  of  the  above  matters  or  suggestions  as  to 
proposed  amendments  will  be  welcomed  by  the  committee  which  con¬ 
sists  of: 

Percy  H.  Russell,  |r..  Chairman  Charles  E.  Thompson 

Clyde  S.  Bailey  Vernon  L.  Wilkinson 

Thomas  N.  Dowd  Thomas  W.  Wilson 

The  Annual  Meeting  of  the  Association  and  the  Annual  Banquet  of 
the  Association  will  be  held  the  last  part  of  January.  Announcement 
regarding  the  dates  and  programs  of  these  meetings  will  be  sent  to 
members  in  the  near  future.  Harold  E.  Mott,  chairman  of  the  Annual 
Banquet  Committee,  and  John  P.  Carr,  chairman  of  the  Annual  Meeting 
Committee,  will  welcome  suggestions  from  members. 


Cordially  yours. 


President 
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First  prize  in  this  yearns  essay  contest, 
sponsored  by  the  Federal  Communica¬ 
tions  Bar  Association,  was  won  by  Wil¬ 
liam  A.  Boylan  for  the  following  article. 
Second  prize  went  to  Matthew  S.  Santan- 
gelo  of  Norristown,  Pennsylvania,  now  a 
senior  at  the  University  of  Michigan 
School  of  Law,  while  third  place  (honor¬ 
able  mention )  was  awarded  to  /.  Carlton 
Fleming,  of  Creedmore,  North  Carolina, 
a  student  at  Duke  University  School  of 
Law. 


Legal  and  Illegal  Limitations  on 
Television  Programming 


Wdlxjam  a.  Boylan* 

The  most  important  limitations  on  radio  and  television  program¬ 
ming  have  been  enforced,  or  at  least  expounded,  by  the  Federal  Com¬ 
munications  Commission.  Local  governments,  too,  long  inactive  in  the 
field  of  radio,  are  awakening  to  the  possibility  of  regulating  television 
much  as  they  have  always  censored  motion  pictures.  While  radio  broad¬ 
casters  have  always  been  troubled  by  a  vague  body  of  private  law  on 
libel  and  slander,  television  is  subject  to  the  even  more  indefinite, 
though  long  recognized,  problems  of  a  legal  right  to  privacy,  and  to 
new  contract  problems  as  well.  It  appears  that  the  types  of  legal  limi¬ 
tations  on  television  programming  are  more  diverse  than  has  been 
the  case  with  radio.  To  all  the  problems  of  radio  are  added  new  ones. 

It  is  the  purpose  of  this  paper  to  explore  the  extent  of  some  of 
the  controls  on  television  programming,  to  point  up  and  investigate 
problems  peculiar  to  television  as  distinguished  from  radio,  and  to  in¬ 
quire  whether  the  nature  of  television  broadcasting  necessitates  stand¬ 
ards  diflFerent  from  those  which  have  limited  radio  broadcasting.  In 
turn  will  be  discussed  the  limitations  imposed,  or  attempted  to  be  im- 

•  Mr.  Boylan  is  a  1950  graduate  of  the  Harvard  Law  School  and  was  recently 
admitted  to  the  Illinois  Bar.  He  is  associated  with  the  firm  of  McBride  &  Baker, 
Chicago.  He  received  the  A.B.  degree  from  Drake  University  in  1947. 
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posed,  or  which  may  be  imposed  by  the  F.C.C.,  state  and  local  gov¬ 
ernments,  and  private  suits.  As  yet  the  legal  principles  of  distinct  ap¬ 
plication  to  television  have  been  little  developed  by  the  lawmakers  ( and 
discoverers).  Based  of  necessity  on  partial  analogies  and  conjectural 
distinctions,  the  statements  herein  advanced  are  less  expository  than 
speculative. 


I.  The  Federal.  Communications  Commission 

The  problem  of  reconciling  the  First  Amendment  of  the  Federal 
Constitution  with  regulation  under  the  Commerce  Clause  has  been 
recognized  at  least  since  the  time  of  Congressional  discussion  of  the 
Radio  Act  of  1927.  It  is  evident  that  the  writers  of  that  bill  intended 
that  “freedom  of  speech”  was  to  be  allowed  in  full  by  the  Commission^; 
equally  it  is  evident  that  activities  of  the  Federal  Radio  Commission  and 
its  successor  have  brought  about  a  substantial  amount  of  program  con¬ 
trol  beyond  the  two  specialized  restrictions  of  the  Act  which  expressly 
limit  the  area  of  the  free  speech  of  broadcasters.^  This  situation  has 
come  into  being  despite  the  prohibition  against  “censorship”  written  into 
the  Radio  Act  of  1927  and  continued  in  the  Communications  Act  of 
1934.3 

Nevertheless,  other  sections  of  the  Act  provide  that  in  granting  li¬ 
censes  the  exercise  of  discretion  by  the  F.C.C.  shall  be  governed  by  “the 
pubhc  interest,  convenience,  or  necessity.”  The  interpretation  of  this 
phrase  by  the  Commission  and  some  courts  has  created  the  problem  of 
reconciling  it  with  the  no-censorship  provision  of  Section  326  and,  more 
important,  with  the  First  Amendment.  Since  the  definition  of  “radio 
communication”  in  the  Act"*  covers  television  broadcasting,  a  considera¬ 
tion  of  the  “audio”  cases  is  essential  to  provide  a  frame  of  reference  for 
discussion  of  the  status  of  “video.”  However,  it  is  a  thesis  of  this  paper 
that  the  technology  and  impact  of  television  and  radio  are  sufficiently 
different  to  make  a  different  treatment  of  the  newer  medium  not  only 
legal  under  existing  law,  but  desirable.  Such  treatment  will  be  dis¬ 
cussed  following  a  prehminary  summary  of  the  extent  of  F.C.C.  regula¬ 
tion  of  radio  programming. 

F.C.C.  Control  of  Radio  Programming.  Despite  repeated  F.C.C. 
denials  that  it  has  power  of  censorship,  considerable  program  control 
has  been  achieved  by  the  development  of  an  artful  definition  of  “censor- 


‘  See  67  Cong.  Rec.  5480,  discussion  between  Mr.  LaCuardia  and  Mr.  White, 
of  Maine,  who  was  one  of  the  chief  writers  of  the  bill.  It  was  thought  that  an 
amendment  prohibiting  defamation  would  be  unconstitutional.  67  Cong.  Rec.  5500. 

*I.e.,  (a)  Obscenity,  62  Stat.  769,  18  U.S.C.  §1464.  (b)  Poutical  broad¬ 

casts,  48  Stat.  1088,  47  U.S.C.  §315.  The  special  limitation  imposed  by  Section  315 
is  discussed  in  this  paper  only  in  connection  with  the  law  of  slander.  Part  III,  infra. 

‘Section  326.  Hereinafter  the  Communications  Act,  48  Stat.  1081  ff,  47 
U.S.C.  §151  ff  will  be  referred  to  as  the  “Act”  and  will  be  cited  by  section  only. 

‘Section  153(b).  “‘Radio  communication’  .  .  .  means  the  transmission  by 
radio  of  writing,  signs,  signals,  pictures,  and  sounds  of  all  kinds  .  .  .” 
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ship”  approved  by  the  courts,  and  also  by  the  Commission’s  use  of 
various  devices  which  are  subject  to  no  ju^cial  review. 

The  distinction  between  examination  of  scripts  prior  to  broadcast 
and  a  consideration  of  past  program  content  at  the  time  of  application 
for  renewal  of  license*’  nas  frequently  been  stated  to  be  the  distinction 
between  unconstitutional  interference  with  freedom  of  speech  and  a 
constitutional  exercise  of  the  power  to  regulate  interstate  commerce.  In 
the  KFKB  case^  the  Court  of  Appeals,  affirming  the  Commission’s  re¬ 
fusal  to  renew  a  license,  said  that  radio  was  “impressed  with  a  public 
interest,”  and  that  such  program  examination  was  not  a  violation  of  the 
First  Amendment  because  there  was  no  “prior  scrutiny.”  However,  the 
court  seems  to  have  weakened  its  own  distinction  between  post  and 
prior  restraints  when  it  said  that  past  conduct  is  important  especially 
where  the  evidence  justifies  the  conclusion  that  future  programs  will 
continue  in  the  same  vein. 

In  the  Trinity  Methodist  Church  case"  the  Commission  refused  re¬ 
newal  of  a  license  because  past  programs  scurrilously  attacked  institu¬ 
tions  such  as  the  Catholic  Church  and  the  courts;  the  court  affirmed.  In 
this  case,  as  in  the  KFKB  case,  the  court  indicated  that  exercise  of  such 
control  bv  means  of  a  prior  restraint  on  programming  would  be  uncon¬ 
stitutional.  The  court  seemed  to  feel  that  one  method  of  program  con¬ 
trol  was  more  “reasonable”  than  another,  although  it  did  not  state  why. 
The  court  said:^ 

“[If  such  programs  are  allowed]  .  .  .  This  great  science  instead  of  a  boon 
will  become  a  scourge,  and  the  nation  a  theater  for  the  display  of  individual 
passions  and  the  collision  of  personal  interests.  This  is  neither  censorship 
nor  previous  restraint.” 

In  opposition  to  this  opinion  it  may  be  said  that  the  purpose  of 
the  First  Amendment  is  to  allow  the  nation  to  become  such  a  theater, 
and  that  if  such  is  not  the  purpose  of  the  Amendment,  these  displays 
of  passions  and  collisions  are  not  protected  constitutionally.  Thus  if 
the  court’s  reasoning  is  correct,  there  should  be  no  need  to  argue 
whether  only  prior  restraint  constitutes  that  censorship  which  would 
be  a  violation  of  the  right  of  free  speech  in  the  protected  area.  If  such 
language  had  been  written  in  a  newspaper,  clearly  it  would  have  been 
within  the  area  covered  by  the  First  Amendment,  as  the  Supreme 
Court  had  held  shortly  before,  in  Near  v.  Minnesota.'-^  But  shortly  after 


'  Or  even  in  an  application  for  initial  license  where  the  applicant  is  a  news¬ 
paper  publisher.  In  such  a  case  the  Commission  examines  the  newspaper. 

M7  F.  (2d)  670  (App.  D.C.  1931).  ’62  F.  (2d)  850  (App.  D.C.  1932). 

*  A  reading  of  the  case  as  a  whole  indicates  that  the  court  probably  considered 
previous  restraint  and  censorship  as  the  same,  despite  the  language  here  placing  them 
in  the  disjunctive. 

'TTie  Supreme  Court  held  (5-4)  in  Near  v.  Minnesota,  283  U.S.  697  (1931) 
that  a  Minnesota  statute  which  made  it  possible  to  enjoin  one  from  publishing 
“malicious,  scandalous,  defamatory”  newspaper  or  magazine  articles  was  unconstitu¬ 
tional  as  a  prior  restraint,  although  in  that  case  the  statute  was  applied  to  an 
extremely  sciu’rilous  paper.  See  also  Terminiello  v.  Chicago,  337  U.S.  1  (1949). 
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the  Near  case  strengthened  the  First  Amendment  as  applied  to  news¬ 
papers,  certiorari  was  denied  in  the  Trinitu  Methodist  case.^®  Ap¬ 
parently  the  Supreme  Court  had  adopted  either  the  previous  restraint- 
subsequent  punishment  distinction  or  the  theory  that  the  language  pro¬ 
tected  in  radio  was  less  than  on  the  press. 

By  1948  in  Bau  State  Beacon,  Inc.  v.  F.C.C.^^  the  Court  of  Appeals 
was  willing  to  hold  that  there  was  no  violation  of  the  First  Amendment 
when  the  F.C.C.,  after  considering  the  amount  of  time  the  applicant 
planned  to  devote  to  advertisements  and  sustaining  programs,  refused 
that  application  for  a  construction  permit.  The  license  was  granted  to 
the  intervenor,  who  satisfied  the  Commission  that  the  needs  of  the  com¬ 
munity  would  be  better  served  by  him.  This  decision  goes  extremely 
far  in  allowing  the  Commission  broad  discretion  under  tne  “public  in¬ 
terest,  convenience,  or  necessity”  clause  of  the  Act. 

The  decisions  of  the  Supreme  Court  which  have  contributed  any¬ 
thing  on  the  point  still  leave  the  position  of  F.C.C.  regulation  of  broad¬ 
casting  content  in  doubt.  The  first  case  was  F.C.C.  v.  Sanders  Bros. 
Radio  Station.^^  In  the  Courts  preliminary  remarks  it  was  stated: 
“The  Commission  is  given  no  supervisory  control  of  the  programs,  of 
business  management  or  of  policy.”^  ^  This  statement  strongly  indicated 
that  the  Court  looked  with  disfavor  on  the  consideration  of  over-all 
program  content  in  the  renewal  of  licenses  and  that  it  regarded  “public 
interest”  as  an  engineering  concept. 

In  passing  on  the  validity  of  the  chain  broadcasting  regulations,  in 
Natioruu  Broadcasting  Co.  v.  United  States^*  the  Court  seemed  to  re¬ 
treat  from  its  position  in  the  Sanders  case,  saying: 

“The  Commission’s  powers  are  not  limited  to  the  engineering  and  technical 
aspects  of  reflation  of  radio  communication.  [The  Act]  .  .  .  puts  on  the 
Commission  the  burden  of  determining  the  composition  of  that  traffic." 

The  Court  upheld  the  right  of  the  Commission  to  require  that  the 
local  broadcaster  determine  his  own  program  content  independently 
to  a  certain  extent  of  the  networks;  the  Court,  however,  did  not  uphold 
the  right  of  the  Commission  to  survey  the  broadcaster’s  own  selection 
in  renewal  proceedings. 

Advocates  of  a  laissez-faire  radio  system  strenuously  object  to  the 
cases  approving  broad  programming  control,  but  at  least  in  such  cases 
the  action  of  the  F.C.C.  has  been  subject  to  judicial  review.  An  even 
greater  power  is  held  and  used  by  the  Commission  in  its  power  of 
supervision  which  accompanies  the  licensing  power.  Since  the  penalty 
for  a  violation  is  loss  of  license,  the  broadcaster  cannot  ignore  the  Com¬ 
missioners’  speeches,  informal  publications,  policy  pronouncements,  and 


”288  U.S.  559  (1932). 

”  171  F.  (2d)  826  (App.  D.C.  1948). 

"309  U.S.  470,  642  (1940). 

"  309  U.S.  at  475.  Emphasis  supplied. 
”319  U.S.  190  (1943). 

"  319  U.S.  at  215-216.  Emphasis  supplied. 
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casual  dicta.  Yet  by  the  use  of  these  devices  to  a  large  extent  the  F.C.C. 
continues  to  avoid  judicial  control. 

Television  and  Free  Speech.  While  in  many  ways  the  problems 
of  television  are  the  problems  of  radio,  three  differences  in  the  two 
media  indicate  that  a  different  approach  may  be  desirable.  (1)  The 
impact  of  television  where  it  has  become  established  would  seem  to  be 
much  greater  than  the  impact  of  newspapers,  magazines,  books,  radio, 
and  motion  pictures.i*'  (2)  The  impact  of  television  is  also  different 
from  that  of  radio;  rather  is  it  more  closely  analogous  to  the  impact 
of  motion  pictures.  (3)  The  range  of  television  transmission  is  much 
less  than  the  range  of  radio  transmission,  which  may  mean  that  the 
regulatory  problem  is  less  than  in  radio.  From  the  cases  it  is  apparent 
that  the  Supreme  Court  gives  the  First  Amendment  different  meanings 
as  applied  to  motion  pictures,  radio,  newspapers,  and  speeches.!^  The 


“  A  survey  of  Duane  Jones  Co.  indicates  that  58.9%  of  the  people  who  have 
homes  equipped  witli  television  read  books  less  than  formerly,  48.5%  read  magazines 
less,  23.9%  read  newspapers  less,  and  receive  an  increase  of  70%  in  visits  by  children 
and  adults.  New  York  Times,  Jan.  30,  1949,  Sec.  II,  p.  11,  col.  4.  A  Princeton 
University  survey  shows  no  change  in  reading  habits,  but  a  large  decrease  in  radio 
listening  and  motion  picture  attendance.  New  York  Times,  May  11,  1949,  p.  58, 
col.  2.  According  to  a  study  in  Stamford,  Conn.,  children  between  the  ages  of  11 
and  15  spend  about  the  same  amount  of  time  before  television  sets  as  before  their 
school  teachers  (27  hours  per  week).  New  York  Times,  March  6,  1950,  p.  1,  col.  6. 

In  1915  the  U.S.  Supreme  Court  held  that  showing  moving  pictures  was 
a  “business,”  and  therefore  not  within  the  protection  of  the  First  Amendment. 
Mutual  Film  Co.  v.  Industrial  Commission,  236  U.S.  230.  A  statute  setting  up  a 
board  to  prohibit  the  showing  of  films  which  were  not  “moral,  educational,  or 
amusing  and  harmless”  was  upheld  as  a  valid  exercise  of  the  police  power  of  the 
state,  despite  the  fact  that  prior  censorship  was  imposed  in  very  sweeping  terms. 
A  passing  dictum  of  the  court  in  the  Paramount  Pictures  case,  334  U.S.  131,  166, 
declares  “We  have  no  doubt  that  moving  pictures,  like  newspapers  and  radio,  are 
included  in  the  press  whose  freedom  is  guaranteed  by  the  First  Amendment.”  This 
dictum  casts  doubt  on  the  wisdom  and  constitutionality  of  the  earlier  decision,  but 
the  court  goes  on  to  say  that  no  First  Amendment  question  is  presented  because 
only  the  distribution,  not  the  production  of  films  is  at  issue.  Since  the  public 
interest  is  the  basis  for  allowing  free  speech,  it  would  seem  that  the  dissemination 
(i.e.,  distribution)  of  information  is  as  much  within  the  policy  of  the  Amendment  as 
production.  As  the  Supreme  Court  had  said  three  years  earlier:  “[The  First 
Amendment]  rests  on  the  assumption  that  the  widest  possible  dissemination  of 
information  from  diverse  and  antagonistic  sources  is  essential  to  the  welfare  of  the 
public.”  A.P.  V.  United  States,  326  U.S.  1,  20  (1945). 

The  continued  vitality  of  the  Mutual  Film  case  has  recently  been  asserted 
by  the  Fifth  Circuit  Coint  of  Appeals,  RD-DR  Corp.  v.  Smith,  183  F.  (2d)  562 
(C.A.  5th,  1950),  cert.  den.  October  9,  1950. 

At  the  other  extreme  in  degree  of  free  speech  protection  is  the  right  to  make 
a  speech.  A  speaker  may  mve  a  speech  which  brings  about  a  condition  of  unrest 
or  creates  a  disturbance,  and  any  ordinance  which  makes  such  a  speech  the  basis  for 
a  conviction  for  “dishurbing  the  peace”  is  unconstitutional.  Terminiello  v.  Chicago, 
337  U.S.  1  (1949).  Reaffirming  in  the  Terminiello  case  the  “clear  and  present 
danger”  nile,  the  court  stated  that  free  speech  serves  a  high  purpose  in  creating 
unrest.  The  ordinance  there  held  bad  was  not  a  prior  restraint. 

Liberally  protected,  too,  are  newspapers.  In  Near  v.  Minnesota,  283  U.S.  697 
(1931),  a  statute  which  made  the  publishing  of  “scandalous,  malicious  or  defama- 
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eflFect  of  the  special  characteristics  of  television  in  the  application  of 
the  First  Amendment  will  now  be  considered. 

The  present  rash  of  television  watching  may  be  due  somewhat  to 
its  novelty.  However,  it  appears  likely  that  a  medium  which  combines 
sound  and  pictures  will  continue  to  be  more  popular  than  sound  alone 
at  home  or  a  combination  of  the  two  at  a  theater.  Watching  television 
is  probably  more  appealing  than  hearing  radio,  and  less  effort  than 
going  to  a  theater.  With  the  effectiveness  of  television  has  come  agita¬ 
tion  to  subject  the  medium  to  strict  programming  control. 

Now  if  it  is  true  that  the  First  Amendment  “rests  on  the  assump¬ 
tion  that  the  widest  possible  dissemination  of  information  ...  is  essential 
to  the  public  welfare,”!''*  and  that  free  speech  “serves  a  high  purpose 
in  creating  unrest,”! it  would  appear  that  the  more  potent  the  medium, 
the  more  important  is  free  speech,  so  long  as  there  is  no  “clear  and 
present  danger.”  This  factor  points  in  the  direction  of  fewer  controls 
for  television  than  for  radio,  but  its  significance  is  questionable. 

In  addition  to  being  more  powerful  than  the  impact  of  radio,  the 
imj)act  of  television  is  different.  On  an  analogy  to  motion  picture  censor¬ 
ship  which  has  been  allowed  as  a  prior-restraint  in  the  course  of  the 
exercise  of  the  police  power  by  the  states,  even  under  the  public  interest, 
convenience,  or  necessity  provisions  of  the  Act  the  F.C.C.  might  well 
attempt  to  exert  greater  program  supervision  than  it  has  in  the  past. 
The  exertion  of  the  “federal  police  power”  under  the  Commerce  Clause 
has  been  held  bad  in  only  one  instance,  the  child  labor  case  in  1918.20 
The  sustaining  of  the  Pure  Food  and  Drug  Act  and  the  Mann  Act^! 
indicates  that  the  power  to  regulate  commerce  includes  the  power  to 
prohibit  commerce. 

In  the  case  of  television  some  compromising  of  free  speech  might 
be  allowed  under  the  Commerce  Clause,  as  it  was  for  motion  pictures 
under  the  police  power  of  the  state.22  Motion  picture  exhibition  was 
said  to  be  primarily  for  an  entertainment  rather  than  for  information. 
The  validity  of  sucn  a  distinction  is  doubtful,  in  view  of  the  fact  that 
what  is  one  man’s  entertainment  is  another  man’s  propaganda.  Some 
of  the  greatest  social  forces  in  our  history  have  been  spurred  by  drama, 
fiction,  poetry,  and  music.  Nevertheless,  since  two  important  bases  of 

lory”  materials  in  newspapers  or  magazines  a  nuisance  subject  to  injunction  and  fine 
was  held  by  the  Supreme  Court  to  be  unconstitutional  as  a  prior  restraint. 

The  position  of  radio  has  been  discussed. 

“Associated  Press  v.  United  States,  326  U.S.  1,  20  (194.5). 

“Terminiello  v.  Chicago,  337  U.S.  1  (1949). 

“Hammer  v.  Dagenhart,  247  U.S.  251  (1918). 

”  Hipolyte  Egg  Co.  v.  United  States,  220  U.S.  45  (1911). 

“  Another  situation  in  which  regulation  under  the  Commerce  Clause  has 
limited  the  First  Amendment  is  in  the  application  of  the  Wagner  Act.  The  decision  in 
N.L.R.B.  V.  Virginia  Elec.  &  Power  Co.,  314  U.S.  469  (1941)  allowed  the  N.L.R.B. 
to  deny  employers  to  some  extent  the  right  to  speak  against  the  attacks  which  often 
accompany  union  organizing  campaigns.  A  speech  by  an  employer  might  be  held 
to  be  an  unfair  labor  practice  if  in  its  context  it  could  be  regarded  as  coercive. 
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policy  of  free  speech  are  that  the  public  should  have  available  an  ac¬ 
curate  and  comprehensive  reporting  of  news  and  a  forum  of  opinion,  it 
may  be  expected  that  a  medium  which  has  its  primary  purpose  in  re¬ 
porting  or  editorializing  will  be  afforded  fuller  protection  of  its  freedom 
of  speech  than  an  entertainment  (or  advertising)  medium.  How  does 
television  fit  into  this  analysis? 

Whether  television  becomes  an  important  medium  for  the  dis¬ 
semination  of  news  and  opinion  depends  both  upon  the  inherent  nature 
of  the  medium  and  the  desires  of  the  broadcaster,  the  latter  of  which 
remain  ambiguous.  Very  likely  the  pictorial  nature  of  television,  hmits 
its  usage  for  news  broadcasting  or  editorializing.  Except  for  disasters, 
such  as  fires,  and  sporting  events,  most  of  the  important  news  is  either 
of  no  pictorial  interest  or  inaccessible  to  the  cameraman.  Thus  far 
television  news  programs  have  been  rather  unsuccessful  in  presenting 
important  news.  In  the  main  their  news  programs  have  been  limited  to 
feature  stories,  even  to  a  greater  extent  than  newsreels.  There  tends 
to  be  a  distortion  of  news  in  order  to  capitalize  on  high  picture  value. 
This  limitation  which  inheres  in  any  picture  medium  now  tends  to 
weaken  the  position  of  television  unaer  the  First  Amendment. 

Moreover,  television  is  more  subject  than  radio  to  what  in  its  Blue- 
book  the  F.C.C.  terms  advertising  “abuses.”  In  television  it  is  possible 
to  advertise  throughout  an  entire  program  by  the  use  of  backdrops  bear¬ 
ing  the  name,  pictures,  and  slogans  of  the  sponsor.  This  degree  of 
commercialization  adds  force  to  the  F.C.C.’s  drive  on  advertising,  which 
has  rarely  been  tested  in  the  courts. 

The  presence  of  the  television  set  in  the  home  is  a  factor  which 
makes  it  arguable  that  the  medium  is  subject  to  greater  control  than 
that  to  which  even  motion  pictures  have  been  subjected.  In  view  of 
the  horror  stories  on  the  television  screen,  the  traditional  problem  of 
keeping  the  children  in  the  living  room  has  been  replaced  by  the  prob¬ 
lem  of  keeping  them  out.  Undoubtedly  pictures  offending  the  com¬ 
munity’s  sense  of  decency  are  within  the  indecent  language  prohibition 
of  18  U.S.C.,  §  1464. 

Another  factor  which  should  also  be  considered  is  the  technology 
of  television.  Insofar  as  the  courts  have  allowed  any  over-all  program 
examination  in  the  license  procedure,  such  examination  has  been  based 
on  the  theory  that  the  application  of  the  First  Amendment  depends  on 
a  free  “marketplace  of  ideas”;  that  since  the  width  of  the  broadcast  band 
limits  the  number  of  stations  {i.e.,  limits  the  market),  criteria  other 
than  technical  and  financial  ones  may  be  and  must  be  used  to  select 
applicants.23  If  occasional  statements  that  radio,  as  contrasted  with 
other  industries,  is  “impressed  with  a  public  interest”  have  any  validity, 
it  is  tied  to  this  fact.  Presently  the  television  band  allows  only  twelve 
channels,  which  is  far  narrower  than  the  standard  broadcast  band.  On 

”  See,  e.g.,  the  passage  from  National  Broadcasting  Co.  v.  United  States, 
quoted  supra,  text  accompanying  n.  15. 


J 
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the  other  hand,  the  upper  limit  of  television  transmission  distance  is 
fifty  to  one  hundred  miles,  whereas  the  signal  from  a  fifty  thousand 
watt  clear  channel  radio  station  may  be  occasionally  received  all  over 
the  nation.  It  would  appear  that,  except  perhaps  in  a  few  metropolitan 
areas,  the  problem  of  preventing  interference  among  television  stations 
will  not  be  so  difficult  as  it  has  been  in  radio  regulation.  This  position 
will  be  even  stronger  when  the  television  band  is  broadened.  Thus  in 
television  the  “limited  market”  argument  for  program  examination  by 
the  Commission  is  substantially  weakened.  It  seems  likely  that  there 
will  be  a  sufficient  number  of  channels  to  supply  the  demand.  If  this 
argument  is  valid,  there  is  reason  to  believe  that  television  broadcasters 
ought  to  receive  more  gentle  treatment  from  the  F.C.C.  than  has  been 
the  lot  of  radio  broadcasters. 

In  addition  the  soundness  of  the  basic  rationale  of  broadcasting 
control  as  applied  to  both  radio  and  television  is  doubtful.  The  premise 
of  the  theory  is  that  the  marketplace  of  ideas  is  less  free  in  broadcasting 
than  in  the  press.  Two  criteria  for  measuring  freedom  of  this  idea 
market  may  oe  suggested:  (I)  the  number  of  choices  open  to  the 
listener,  and  (2)  the  ease  with  which  the  broadcaster  may  enter  the 
market.  Measured  by  these  criteria  the  broadcast  idea  market,  as  a 
practical  matter,  is  more  nearly  free  than  the  newspaper  idea  market, 
as  the  following  argument  will  indicate. 

In  most  cities  there  are  more  radio  stations  than  newspapers  of 
general  circulation.  For  example:  serving  New  York  City  there  are 
about  three  times  as  many  A.M.  stations  and  as  many  television  sta¬ 
tions  as  there  are  general  circulation  newspapers.  In  a  large  city  the 
variety  of  radio  programs  available  is  greater  than  the  variety  of  news¬ 
papers. 

Entry  into  both  the  broadcasting  and  newspaper  fields  is  difficult. 
The  potential  broadcaster  must  be  approved  by  the  F.C.C. ;  he  cannot 
be  approved  if  there  is  no  available  frequency.  If  he  chooses  to  pur¬ 
chase  an  existing  station,  the  transfer  must  be  approved  by  the  F.C.C., 
and  the  price  may  be  far  greater  than  the  value  of  the  physical  property 
purchased.  However,  the  difficulty  of  entering  the  newspaper  business 
seems  to  be  as  great.  The  cost  of  establishing  a  small  town  paper  is 
from  $25,000  to  $100,000,  and  up  to  $10,000,000  is  needed  to  put  a 
metropolitan  daily  into  production.  ^4  Only  $133,000  is  needed  to  estab¬ 
lish  a  regional  radio  station  in  a  large  city.^'*  Beyond  this,  there  is  the 
problem  of  getting  service  from  a  news  agency  such  as  A.P.  or  U.P. 
Members  of  those  associations  are  not  eager  to  promote  competition 

"  Figures  are  from  Commission  on  Freedom  of  the  Press,  “A  Free  and 
Responsible  Press,”  p.  50,  ngte  2  ( 1947 ) . 

”  Figures  are  from  New  York  Times,  Nov.  4,  1947,  p.  37,  col.  6.  The  soiuee 
is  the  F.C.C.  The  cost  of  establishing  a  television  station  is  much  greater,  but  still 
far  smaller  than  the  cost  in  the  case  of  a  newspaper. 
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in  the  newspaper  field.  Further  support  for  the  theoiy  that  there 
is  diflBculty  in  entering  the  newspaper  ousiness  may  be  found  in  the 
continual  decline  in  tne  number  of  newspapers  since  1900. 


Another  consideration  is  that  broadcasting  and  newspaper  pub¬ 
lication  are  not  completely  severable  activities.  Many  radio  and  tele¬ 
vision  stations  are  owned  by  newspaper  companies.  In  the  past  the 
Commission  appears  to  have  considered  the  nature  of  the  newspaper 
published  by  an  applicant  for  a  broadcasting  license,  on  the  theory 
that  past  newspaper  conduct  indicated  the  probable  future  of  the  radio 
programs.  By  this  means  the  F.C.C.  in  effect  may  regulate  the  con¬ 
tent  of  newspapers  whose  owners  seek  licenses.  This  integration  tends 
to  show  that  a  varying  treatment  of  different  media  under  the  First 
Amendment  is  unsound.  Similarly  radio  and  television  broadcasters 
are  frequently  the  same  persons.^”  To  apply  a  multiple  meaning  to 
“free  speech”  which  varies  from  speeches  to  motion  pictures  is  an  at¬ 
tempt  which  meets  the  inevitable  difficulty  that  a  regulation  of  one 
medium  indirectly  regulates  others.  “What  is  true  of  printing  must 
be  true  of  other  restrictions  on  the  movement  of  idea.  They  are  all 


condemned  by  the  same  curse.”^^ 


Thus  it  appears  that  if  there  is  a  hierarchy  of  respectability  under 
the  First  Amendment,  television  should  be  afforded  more  protection 
than  radio,  and  furthermore,  that  the  basis  for  distinguishing  broad¬ 
casting  from  other  types  of  speech  is  open  to  attack. 


The  Communications  Act  and  Free  Speech.  Although  considera¬ 
tion  of  over-all  program  content  has  become  the  established  practice 
of  the  F.C.C.,  the  legality  of  the  practice  is  doubtful  as  a  constitutional 
matter,  and  more  doubtful  as  a  matter  of  statutory  construction. 


Although  the  distinction  between  previous  restraints  and  subse¬ 
quent  penalty  had  been  considered  before  1927,  when  the  Federal  Radio 
Act  was  passed,^®  the  provision  against  censorship^!  of  the  Act  was 
probably  thought  to  cover  both  types  of  regulation.  On  the  floor  of 
the  Senate  the  managers  of  the  bill  stated  that  some  broadcasters  had 
expressed  fear  of  criticising  the  administration  in  deference  to  the  fact 


*  See  Associated  Press  v.  United  States,  326  U.S.  1  ( 1945).  It  is  not  clear  to 
what  extent  this  situation  is  now  relieved. 

”  Apparently  a  factor  in  Matter  of  Bellingham  Pub.  Co.,  6  F.C.C.  31  (1938), 
where  the  mayor  and  others  intervened  to  state  that  the  applicant’s  newspaper  had 
libeled  leading  citizens  and  caused  “unrest.”  A  stated  basis  of  the  opinion  was  that 
the  town  could  not  support  a  second  station,  but  this  is  a  doubtful  basis  in  view  of 
the  Sanders  case  in  which  the  Supreme  Court  affirmed  the  Commission  when  it 
had  ignored  competitive  interest  in  granting  a  license. 

“  In  the  New  York  Television  cases,  B-349,  May  8,  1947,  the  F.C.C.  intimated 
that  in  an  application  for  a  television  license  the  past  program  record  of  the  applicant 
as  an  A.M.  broadcaster  would  be  scrutinized.  The  Commission  noted  that  one 
applicant  had  carried  excessive  advertising  on  his  A.M.  station. 

"Cardozo,  Paradoxes  of  Legal  Science,  104  (1928). 

*®See,  e.g.,  Schenck  v.  United  States,  249  U.S.  47,  52  (1919). 

"  The  original  provision  was  the  same  as  the  present  Section  326. 
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that  their  licenses  would  soon  be  presented  for  renewal,  i.e.,  they  feared 
subsequent  as  well  as  prior  restraint.  The  managers  stated  that  the 
purpose  of  the  provision  for  a  bi-partisan  commission  was  to  relieve 
the  fear  that  there  would  be  any  sort  of  censorship  when  the  licenses 
were  to  be  renewed.  It  was  reiterated  that  there  would  be  no  censor- 
ship.32  Apparently  the  managers  interpreted  “public  interest,  con¬ 
venience,  or  necessity”  as  a  provision  for  technical  control  of  the  air.®^ 
When  Senator  Davis  requested  provisions  to  prevent  discrimination  by 
the  licensee.  Senator  Scott  remarked  that  such  a  provision  might  be 
unconstitutional.^^  Judging  from  the  broad  language  used  in  defending 
the  bill  on  the  floors  of  Congress  during  debates,  it  seems  probable  that 
those  persons  most  importantly  connected  with  the  drafting  of  the  bill 
thought  of  “censorship”  in  a  broad  sense,  including  both  prior  and  sub¬ 
sequent  control.  Even  if  the  correct  interpretation  of  the  First  Amend¬ 
ment  is  that  only  previous  restraint  is  bad,  it  is  submitted  that  the  Act 
was  intended  to  give  broadcasters  protection  from  both  types  of  control. 

However,  both  in  the  F.C.C.  and  in  the  courts  the  cases  give  slight 
attention  to  the  statute.  The  controversy  has  been  couched  almost  com¬ 
pletely  in  constitutional  terms,  for  it  seems  to  have  been  generally  as¬ 
sumed  that  Section  326  merely  incorporates  the  First  Amendment;  that 
the  section  is  as  broad  or  as  limited  as  the  Constitution  applied  to 
broadcasting.  In  those  terms  the  chief  problem  is,  what  do  the  First 
Amendment  and  the  Commerce  Clause  mean  as  applied  to  broadcast¬ 
ing?  While  it  is  likely  that  the  men  who  drafted  Section  326  intended 
to  incorporate  into  the  statutory  scheme  the  freedom  of  speech  provision 
of  the  First  Amendment,  it  is  clear  that  “Free  Speech”  has  been  given 
different  meanings  when  applied  to  different  media. 

II.  State  and  Local  Regulation 

Under  the  protection  of  the  Mutual  Film  Corp.  easels  several  state 
boards  continued  to  censor  motion  pictures.  Various  cities  also  have 
censorship  boards.  Since  more  than  half  of  the  commercial  television 
programs  make  some  use  of  motion  pictures,  it  looked  as  if  television 
broadcasting  might  fall  within  such  regulations. 

In  Pennsylvania  a  statute  sets  up  a  board  of  censors  and  pro¬ 
vides:®® 


“The  board  shall  examine  all  films  ...  to  be  exhibited  in  Pennsylvania; 
and  shall  approve  all  which  are  moral  and  proper;  and  shall  disapprove  such 
as  are  sacrilejrious.  obscene,  indecent,  or  immoral,  or  such  as  tend  in  the  judg¬ 
ment  of  the  board  to  debase  or  corrupt  morals  .  .  .  [The  statute]  shall  not 
apply  to  advertising  slides  ...  or  newsreels  which  are  not  in  violation  of  fliis 
section.” 


**67  Cong.  Rec.  12356  (1926). 

**See  67  Cong.  Rec.  2589  (1926). 

•*67  Cong.  Rec.  25615  (1926). 

**  Supra,  note  18. 

"Pa.  Act  of  May  15,  1915,  P.L.  534,  Section  6. 
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A  regulation  of  the  board  required  that  films  to  be  used  in  television 
must  not  be  so  used  until  approved. 

The  challenge  of  this  regulation  in  Allen  B.  DuMont  Laboratories, 
Inc.  V.  Carroll-^''  has  so  far  been  successful.  In  a  declaratory  judgment 
the  district  court  held  that  the  regulation  was  invalid  for  two  reasons, 
either  of  which  alone  was  sufficient:  (1)  The  Communications  Act  has 
pre-empted  the  entire  field  of  communications  including  censorship; 
(2)  The  regulation  is  an  undue  burden  on  interstate  commerce  and 
therefore  unconstitutional. 

The  problem  of  Congressional  pre-emption  of  an  area  is  a  complex 
one  in  constitutional  law.  A  discussion  of  the  problem  would  be  be¬ 
yond  the  scope  of  this  paper. 

The  alternative  ground  of  the  decision,  that  local  programming  con¬ 
trol  is  an  undue  burden  on  interstate  commerce,  is  clearly  correct.  Films 
are  extensively  used  by  broadcasters  who  have  no  coaxial  cable  to  get 
“live”  network  shows.  Even  when  a  nation-wide  hookup  is  available, 
the  three-hour  time  difference  across  the  country  will  make  necessary 
a  staggering  of  time.  Later  showings  of  “live”  shows  will  be  from  films. 
Local  demand  for  a  pre-broadcast  view  of  the  films  is  completely  incon¬ 
sistent  with  a  scheme  in  which  there  is  less  than  a  three-hour  gap  be¬ 
tween  the  finishing  of  the  film  and  its  showing.  The  time  factor  is  im- 

f)ortant  generally  in  television,  even  where  the  short  three-hour  time 
ag  is  not  involved.  Furthermore,  often  programs  are  prepared  only  a 
few  minutes  before  broadcast  time.  In  short,  under  present  conditions 
of  the  industry  state  censorship  would  make  network  programs  using 
films  a  practical  impossibility,  or  at  the  least  it  woula  increase  costs 
tremendously. 


III.  Pmvate  Law 

The  law  of  contract  and  the  law  of  torts  both  restrict  the  choice 
of  programs  open  to  television  broadcasters. 

The  extensive  use  of  old  motion  pictures  by  television  broadcasters 
means  that  ancient  contracts  will  have  to  be  examined  to  see  what  exhi¬ 
bition  privileges  the  performers  granted  to  the  producer.  Naturally 
these  contracts  were  made  without  consideration  of  television  rights. 
In  1948  suit  for  $100,000  damages  was  filed  in  Los  Angeles  Superior 
Court  by  Blanche  Mehaffy  Collins  for  televising  without  her  consent 
a  1931  film  in  which  she  performed.^®  Mrs.  Collins’s  contract  provided 
that  the  film  was  to  be  shown  in  theaters.  The  court  could  well  find 
that  no  further  exhibition  rights  were  granted;  that  the  parties  could 
not  have  intended  that  the  film  was  to  be  displayed  elsewhere.  This 

”86  F.  Supp.  813  (E.D.  Pa.,  1949),  affd  184  F.  (2d)  153  (C.A.  3d,  1950). 

"  Reported  in  Solinger,  “Television  and  the  Law”,  Fortune,  Dec.  1948,  p.  161. 
I  was  unable  to  discover  later  developments  of  this  case,  which  may  have  been 
settled  out  of  court. 
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problem  ought  to  be  settled  by  agreement  prior  to  the  showing  of  the 
films. 

The  existence  of  a  legal  “right”  to  be  left  alone  is  a  relatively  recent 
development  of  the  common  law,  but  already  it  has  been  recognized 
in  at  least  nineteen  states.^®  The  literature  in  this  field  is  extensive, 
and  no  attempt  need  here  be  made  to  state  even  the  general  principles 
and  problems  of  the  law  of  privacy. 

As  applied  to  television  the  nature  of  the  cause  of  action  will  be 
no  different  from  what  it  has  been  in  the  past,  but  television  broad¬ 
casters  are  in  greater  danger  from  such  suits  than  motion  picture,  radio, 
magazine,  or  newspaper  business,  because  of  the  speed  with  which 
television  films  are  used  after  production  and  the  undiscriminating  eye 
of  the  camera  when  broadcasts  are  “live.”  Where  television  uses  old 
films  the  problems  of  other  media  remain:  (1)  Is  the  use  of  news  films 
to  be  distinguished  from  the  use  of  “documentaries”?  (2)  What  is  the 
effect  of  a  snowing  of  a  news  event  after  its  news  value  is  lost,  where 
the  subject  may  have  sought  retirement?  (3)  Is  the  later  life  of  a  once 
public  figure  a  proper  subject  of  exposure? 

The  problems  distinct  to  television  will  arise  where  the  camera  is 
at  a  newsworthy  event,  but  the  cameraman  becomes  interested  in  a 
spectator  and  thinks  the  folks  at  home  would  be  too.  Where  the  camera 
repeatedly  picks  up  the  reactions  of  a  certain  spectator  at  a  sporting 
event  or  a  disaster,  or  where  it  focuses  on  a  person  engaged  in  some 
eye-catching  activity,  it  is  almost  certain  that  at  least  some  courts  will 
be  able  to  find  a  violation  of  the  right  to  privacy.  Such  suits  may 
largely  be  avoided  by  educating  cameramen. 

The  photographing  of  the  participants  in  a  public  function  has 
been  held  permissible  under  the  waiver  of  privacy  theory,  at  least  where 
television  rights  were  not  expressly  reserved.^®  Similar  is  the  problem 
in  the  case  of  audience  participation  shows.  One  who  consents  to 
participate  in  a  television  show  has  clearly  waived  by  implication  any 
objection  to  being  televised.  In  television  there  will  continue  the  dif¬ 
ficulties  of  compwing  with  the  maze  of  state  defamation  laws  which 
have  troubled  radio  broadcasters. 

Conclusion 

After  thirty  years  of  broadcasting  the  position  of  the  broadcast 
media  under  the  First  Amendment  and  the  Communications  Act  re- 

*•  Arizona,  California,  Florida,  Georgia,  Indiana,  Kansas,  KentucW,  Louisiana, 
Missouri,  North  Carolina,  Oregon,  South  Carolina,  and  dicta  in  Massachusetts,  New 
Jersey,  Oklahoma,  Pennsylvania,  and  the  District  of  Columbia.  There  are  statutes 
in  New  York,  Utah,  and  Virmnia.  For  citations  see  Prosser,  Torts,  150,  and  48 
Col.  L.  Rev.  713.  The  plea  for  such  a  right  was  originally  stated  in  Warren  and 
Brandeis,  “Right  to  Privacy”,  4  Harv.  L.  Rev.,  193  (1890). 

"Peterson  v.  KMTR,  18  U.S.  Law  Week  2044  (July  7,  1949,  Cal.  Super. 
Court). 
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mains  uncertain.  In  its  control  of  programming  the  F.C.C.  has  gone 
far  beyond  the  criteria  of  good  taste,  public  health,  and  other  relatively 
uncontroversial  policing.  Evidently  that  agency  is  not  eager  to  remedy 
this  situation.  Without  the  co-operation  of  the  Commission,  broad¬ 
casters  have  been  afraid  to  risk  loss  of  license  to  put  this  de  facto  censor¬ 
ship  to  a  legal  test.  Lack  of  the  tradition  of  the  press  together  with 
certain  technological  factors  tend  to  rationahze  such  control,  but  it  is 
likely  that  some  of  the  practices  of  the  F.C.C.  would  be  condemned 
by  the  courts,  particularly  as  applied  to  television. 

Intervention  by  the  states,  which  has  been  minimal  in  the  field 
of  radio,  may  be  expected  to  remain  so  in  television,  despite  one  abortive 
attempt  to  enter  into  the  censorship. 

Some  distinctive  television  problems  in  private  law  have  arisen, 
but  litigation  can  be  largely  eliminated  by  agreement  of  the  parties  con¬ 
cerned  before  presentation  and  the  education  of  cameramen. 
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Attemptg  to  stop  the  spread  of 
**transit  radial*^  raise  interesting 
constitutional  questions,  canvassed 
here  by  Mr,  Shipley. 


Some  Constitutional  Aspects  of  Transit  Radio 


Carl  Layton  Shipley* 


At  the  present  time  radio  receivers  have  been  installed  in  the 
streetcars  and  buses  of  the  public  transportation  systems  in  at  least 
twenty-three  principal  cities  of  the  United  States, i  and  transit  radio 
franchises  are  in  the  process  of  negotiation  in  practically  every  one  of 
the  remaining  major  cities  from  coast  to  coast.  In  a  time  of  increasing 
operating  costs,  when  revenues  from  fares  tend  to  lag  behind  spiraling 
expenditures,  the  management  of  public  transportation  systems  has 
turned  to  transit  radio  as  a  means  of  increasing  income.  In  the  usual 
arrangement,  the  transit  company  enters  into  an  agreement  with  some 
intermediate  corporation  to  install  FM  radio  receivers  in  the  vehicles  in 
use  in  the  transportation  system,  at  no  cost  to  the  transit  company, 
which  guarantees  to  the  transit  company  a  certain  minimum  income 
per  vehicle,  with  a  graduated  share  of  profits  earned  by  the  installing 
company.2  The  corporation  which  makes  the  installation  in  turn  has 
an  agreement  with  an  FM  station  to  which  the  receivers  in  the  vehicles 
are  tuned,  to  carry  programs  and  advertising  directed  especially  to  the 
streetcar  and  bus  riding  audience.  In  view  of  the  fact  that  the  receivers 
are  tuned  to  one  station  and  cannot  be  turned  off,  the  substance  of  the 
operation  is  that  the  transit  company  sells  to  the  commercial  advertiser 
the  exclusive  right  to  hawk  his  wares  to  its  fare-paying  passengers  during 

•  Carl  L.  Shipley  is  a  member  of  the  District  of  Columbia  bar,  specializing  in 
practicing  before  the  F.C,C.  He  received  the  B.S.  dewee  from  Georgetown  Foreign 
Service  School  in  1942  and  the  LL.B.  from  Harvard  Law  School  in  1948.  In  the 
interim  he  served  as  head  of  the  Communications  Department  of  the  U.S.S.  Nevada 
during  World  War  II.  He  has  been  producer  and  moderator  of  the  radio  program 
“Viewpoints”  on  WQQW,  Washington,  for  two  years,  is  Legislative  Counsel  for  the 
Young  Republican  National  Federation,  and  the  author  of  the  column  “Capitol  Notes” 
in  the  Young  Republican  News. 

‘  Broadcasting  Magazine,  May  22,  1950.  p.  71. 

’  Petition  of  Franlmn  S.  Poliak,  filed  with  F.C.C.,  dated  Feb.  9,  1950. 
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their  ride.  Radio  broadcasting,  whether  viewed  as  an  art  form  or  as 
entertainment,  has  always  had  a  mixed  appeal,  and  since  nationally  80 
to  82  per  cent  of  the  general  public  rides  pubhc  transportation  in  the 
urban  centers,^  it  is  not  surprising  that  the  installation  of  radio  receivers 
in  streetcars  and  buses  has  aroused  a  certain  measure  of  criticism  in 
those  cities  where  it  is  in  operation.  The  critics  of  transit  radio  have 
contended,  among  other  things,  that  the  installation  of  radio  receiyers 
in  streetcars  and  buses  is  unconstitutional.  The  purpose  of  this  paper 
is  to  bring  these  constitutional  objections  and  their  bases  into  focus. 
The  discussion  must  necessarily  treat  the  problem  in  two  phases,  i.e., 
(1)  whether  the  act  of  installing  radios  in  the  vehicles  of  a  public  trans¬ 
portation  system  is  subject  to  constitutional  limitations,  and,  if  so,  (2) 
what  constitutional  right  or  rights  such  installations  violate. 

Transit  Radio  Installations  and  Constitutional  Limitations 

Constitutional  objections  to  the  installation  of  radios  in  streetcars 
and  buses  are  usually  couched  in  terms  that  such  installations  are  a 
violation  of  the  individual  rider’s  constitutional  right  to  freedom  of 
speech,  or  that  he  is  being  deprived  of  some  property  right  without 
just  compensation,  or  that  it  deprives  him  of  his  liberty  without  due 
process  of  law.^  These  are  all  rights  which,  if  protected,  must  find 
their  protection  in  the  First,  Fifth,  or  Fourteenth  Amendments  to  the 
federal  Constitution,®  or  corresponding  sections  of  state  constitutions. 

Thus,  freedom  of  speech  is,  of  course,  protected  from  invasion  by 
the  federal  government  by  the  First  Amendment  to  the  Constitution 
which  provides  that  “Congress  shall  make  no  law  .  .  .  abridging  the 
freedom  of  speech,”  and  it  is  protected  against  infringement  by  the 
state  governments  by  similar  guarantees  in  the  constitutions  of  the 
respective  states.  And  while  the  First  Amendment  is  primarily  a 
limitation  on  the  federal  Congress,  as  its  wording  indicates,  it  is  now 
established  by  the  Supreme  Court  and  by  the  various  state  courts  that 
the  “due  process”  clause  of  the  Fourteenth  Amendment  to  the  federal 
Constitution  also  protects  freedom  of  speech  against  infringement  by 
state  action  as  well  as  federal  action.*^  However,  the  prohibitions  of 
the  Fourteenth  Amendment  “have  reference  to  state  action  exclusively, 
and  not  to  any  action  of  private  individuals.”^  Likewise,  the  Fifth 
Amendment  to  the  Federal  Constitution,  which  provides  that  the  federal 
government  shall  deprive  no  person  of  “life,  liberty,  or  property,  without 

*  Transit  Radios,  Inc.,  brochure  entitled  “A  New  Idea — A  New  Voice — A  New 
Medium  for  Advertisers — Transit  Radio." 

‘Appellants’  Brief  in  Poliak  v.  Public  Utilities  Commission,  U.S.  Court  of 
Appeals,  District  of  Columbia  Circuit,  No.  10,777  (filed  November  4,  1950). 

*  U.  S.  Const.  Amendments,  Arts.  I,  V,  and  XIV. 

*Palko  V.  Connecticut,  302  U.S.  319,  324  (1937). 

"Virginia  v.  Rives.  100  U.S.  313,  318  (1879). 
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due  process  of  law”  and  shall  take  no  property  for  public  use  without 
“just  compensation,”  is  a  limitation  upon  “the  powers  of  general  govern¬ 
ment,”®  and  is  not  directed  against  the  action  of  individuals.^  There¬ 
fore,  it  seems  clear  that  if  there  is  a  constitutional  objection  to  the 
installation  of  radios  in  streetcars  and  buses,  it  must  be  because  govern¬ 
ment  action  is  involved  as  distinguished  from  the  action  of  private 
persons. 

The  Transit  Company 

If  a  transit  company  is  owned  by  the  state  or  city,  there  is  no  doubt 
but  that  it  is  an  agency  of  the  government  and  that  its  acts  are  subject 
to  the  above  constitutional  limitations.  However,  the  private  corpora¬ 
tions  which  operate  streetcars  and  buses  in  public  transportation 
systems  are  only  pubhc  utilities  and  not  agencies  of  the  government. 
They  are,  directly  or  indirectly,  owned  by  private  persons  and  even 
though  subject  to  regulation  under  the  police  power  of  government, 
tliey  remain  private  property.  The  courts  have  carefully  spelled  out 
the  principle  that  the  power  of  the  state  to  regulate  ana  conduct  the 
business  of  pubhc  utilities  is  limited  by  the  consideration  that  it  is  not 
the  owner  of  the  property  of  the  utility,'®  nor  clothed  with  the  general 
powers  of  management  incident  to  ownership,"  and  that  the  right  of 
private  ownership  of  such  property  remains,  and  is  not  destroyed  by 
the  regulatory  power. In  specific  cases  involving  public  transportation, 
the  federal  courts  have  held  that  such  public  utilities  as  railroad  com¬ 
panies,  while  subject  to  government  regulation,  are  not  the  agencies  of 
any  state,  but  remain  private  corporations,  and  that  the  Fifth  and 
Fourteenth  amendments  aflFord  no  protection  against  their  actions.'® 
It  would  seem,  therefore,  that  the  installation  of  radios  in  their  vehicles 
by  privately  owned  transit  companies,  which,  similarly,  are  public 
utilities,  is  not  the  kind  of  activity  which  is  subject  to  constitutional 
limitations.  However,  if  the  government  as  such  would  be  prohibited 
by  the  Constitution  from  directly  installing  radio  receivers  in  the 
vehicles  of  the  public  transportation  system,  it  would  be  illogical  to  say 
that  a  privately  owned  transit  company  could  do  so  if  any  degree  of 
master-servant  relationship  between  it  and  the  government  could  be 
spelled  out.  But  since  the  privately  owned  transit  company  is  engaged 
in  its  own  business  for  its  own  profit  and  the  responsibihty  for  its 
management  remains  to  it  alone,  it  is  not  an  agent  of  the  government 
and  the  substantive  law  applicable  to  the  master  and  servant  relationship 
would  not  seem  to  apply. 

•Talton  V.  Mayes,  163  U.S.  376,  582  (1895). 

‘Corrigan  v.  Buckley,  271  U.S.  323  (1926). 

“Missouri  V.  Missouri  Public  Service  Commission,  262  U.S.  276  (1922). 

“  Missouri  V.  Missouri  Public  Service  Commission,  supra. 

“  United  Railway  Co.  v.  West,  280  U.S.  234  ( 1929). 

“Picking  v.  Penna.  R.  R.  Co.,  151  F.  (2d)  240,  249  (C.C.A.  3d,  1945). 
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Nonetheless,  the  line  of  reasoning  that  constitutional  guarantees, 
whether  under  federal  or  state  constitutions,  are  to  be  liberally  construed 
to  effectuate  their  purposes,  may  find  application  here  by  analogy. 
Under  this  theory,  constitutional  limitations  such  as  “due  process”  are 
not  only  a  restraint  on  the  government,  its  agencies,  or  those  persons 
“holding  positions  specifically  classed  as  executive,  legislative,  or  judi¬ 
cial,”  but  upon  all  administrative  and  ministerial  officials  who  act  under 
government  authority M  This  theory,  which  goes  beyond  the  agency 
theory,  has  evolved  in  cases  arising  under  the  Railway  Labor  Act,  by 
which  Congress  conferred  upon  the  private  labor  union  selected  by  a 
majority  of  railway  workers,  the  power  to  represent  the  entire  group 
of  workers  in  all  collective  bargaining  matters.^^  Once  having  received 
this  exclusive  power,  the  labor  unions  began  arbitrarily  to  discriminate 
against  certain  of  their  members,  with  the  result  that  the  affected 
members  went  to  court  for  relief  on  the  ground  that  the  labor  unions 
were  denying  them  certain  constitutional  rights,  The  courts  in  passing 
upon  these  questions  had  the  hard  choice  between  extending  the  limita¬ 
tions  imposed  upon  government  by  the  Constitution  to  action  by 
private  groups,  or  of  scuttling  the  theory  of  collective  bargaining  as  a 
solution  to  labor-management  relations.  While  the  decisions  are  neither 
clearly  black  nor  white,  public  policy  came  down  on  the  side  of  the 
members  who  were  discriminatecl  against  by  the  unions,  with  something 
like  judicial  recognition  of  the  idea  that  private  labor  unions  are  subject 
to  constitutional  limitations  parallel  to  those  imposed  on  government 
action.  For  instance,  in  a  typical  case  Mr.  Justice  Murphy,  concurring, 
said,  “it  cannot  be  assumed  that  Congress  meant  to  authorize  the  repre¬ 
sentative  (private  union)  to  act  so  as  to  ignore  rights  guaranteed  by  the 
Constitution.”^"^  In  another  such  case  the  private  labor  union  contended 
that  the  Constitution  could  not  be  applied  to  private  persons,  but  the 
court  ruled  against  the  union  saying,  “the  view  that  the  acts  complained 
of  are  solely  those  of  a  ‘private  association  of  individuals’  is  wholly 
untenable.  The  acts  complained  of  are  those  of  an  organization  acting 
as  an  agency  created  and  functioning  under  provisions  of  federal  law.’’^^ 
And,  although  this  was  an  association  of  private  persons,  the  court 
characterized  the  acts  complained  of  as  being  “in  violation  of  the  Fifth 
Amendment.” 

Transit  radio  may  present  the  courts  with  an  equally  difficult  choice. 
If  a  private  labor  union  exercising  a  power  granted  by  Congress  can  be 
called  an  agency  of  government  for  constitutional  purposes,  it  may  well 
be  that  a  transit  company  operating  under  a  government  charter,  subject 
to  government  regulation,  and  only  permitted  to  do  business  after 

’‘Betts  V.  Easley,  161  Kan.  459,  169  P.  (2d)  831  (1946). 

”45  U.S.C.  ^151,  etseq. 

“Steele  v.  Louisville  &  Nashville  Ry.,  323  U.S.  192  (1944). 

”  Steele  v.  Louisville  &  Nashville  Ry.,  supra,  at  208. 

“  Betts  v.  Easley,  161  Kan.  459,  169  P.  (2d)  831  ( 1946). 
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receiving  a  government  license,  is  likewise  subject  to  the  requirement 
that  its  actions  meet  the  standards  set  by  the  Constitution. 

This  theory  of  the  applicability  of  constitutional  limitations  to  the 
actions  of  private  organizations  is  also  seen  in  another  line  of  cases. 
Pohtical  parties,  although  ordinarily  considered  as  being  voluntary 
organizations  of  private  individuals,  have  been  held  by  the  Supreme 
Court  to  be  subject  to  the  prohibitions  of  the  Constitution  under  certain 
circumstances.^^ 

The  constitutional  rights  claimed  to  have  been  violated  in  all  of 
these  cases  involved  racial  discrimination,  and  the  activities  of  such 
private  organizations  as  political  parties  and  labor  unions  may  well 
fall  into  a  special  class  which  justifies  bringing  them  under  the  limitations 
of  the  Constitution.  However,  the  possible  validity  of  the  theory  is 
corroborated  by  the  application  of  the  restrictions  which  the  Consti¬ 
tution  places  on  the  actions  of  government  to  the  actions  of  private 
individuals  in  another  field,  which  suggests  a  much  broader  scope.  The 
Supreme  Court  in  deciding  that  a  private  corporation  could  not  interfere 
with  the  constitutional  rights  of  persons  who  were  on  its  premises  said: 
“Ownership  does  not  always  mean  absolute  dominion.  The  more  an 
owner,  for  his  advantage,  opens  up  his  property  for  use  by  the  public 
in  general,  the  more  do  his  rights  become  circumscribed  by  the  statutory 
and  constitutional  rights  of  those  who  use  it.”^^  (Emphasis  supplied.) 
Thus,  even  though  the  installation  of  radios  in  streetcars  and  buses 
does  not  involve  constitutional  problems  of  the  same  sort  as  racial 
discrimination,  treating  the  private  transit  company  as  if  it  were  a 
government  agency  for  constitutional  purposes  might  not  be  too 
extreme.  But  once  the  door  is  opened  for  one  individual  to  claim  an 
invasion  of  his  constitutional  rights  by  the  act  of  another  private  in¬ 
dividual  or  organization,  the  whole  system  of  legal  relations  as  we  know 
them  in  America  will  change. 

The  Public  Utilities  Commission 

Transit  radio  may  involve  government  action  in  another  way.  In 
most  jurisdictions,  in  pursuance  of  a  policy  of  delegating  administrative 
powers  and  functions  to  boards,  commissions,  or  similar  agencies,  there 
have  been  created  commissions,  usually  denominated  “public  utilities 
commissions,”  “public  service  commissions,”  or  “railroad  commissions,” 
to  which  have  been  given  a  more  or  less  extensive  measure  of  control 
over  all  or  specified  classes  of  public  utilities  operating  within  the  state. 
These  commissions  are  of  constitutional  or  statutory  creation,^!  and  it 

“Smith  V.  Allwright,  321  U.S.  649  (1943);  Nixon  v.  Condon,  286  U.S.  73 
(1931);  Rice  v.  Elmore,  165  F.  (2d)  387  (C.C.A.  4th,  1947);  cert,  denied  333 
U.S.  875  (1948). 

“Marsh  V.  Alabama,  326  U.S.  501,  506  (1945). 

“  Alabama  Great  So.  R.R.  v.  Alabama  Public  Service  Commission,  210  Ala. 
151,  97  So.  226  (1923). 
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is  well  established  that  they  are  instrumentalities  of  the  state, 22  created 
for  the  accomplishment  of  public  purposes;23  their  acts  are  acts  of  the 
state,24  even  though  irregular,  wrongful,  or  illegal,  and  their  members 
or  commissioners  are  state  officers.2^  They  have  a  duty  to  exercise  their 
authority  whenever  the  public  convenience  or  necessity  requires  it,  and 
it  is  possible  that  the  installation  of  radio  receivers  in  streetcars  and 
buses  is  a  matter  touching  with  su£Bcient  force  on  the  public  health, 
safety,  convenience,  or  necessity  to  require  an  exercise  of  authority  by 
the  proper  regulatory  body.  If  that  is  true,  it  matters  not  whether  that 
exercise  of  authority  be  by  an  order  approving  the  installation  prior  to 
actual  operation  of  the  radios,  or  a  failure  to  issue  an  order  disapproving 
the  installation  after  the  receivers  have  been  installed,  or  an  implied 
grant  of  authority  to  install  arising  out  of  a  failure  to  take  any  action 
after  the  receivers  have  been  installed.  Under  any  of  the  several  alter¬ 
natives,  it  would  seem  that  the  public  utilities  commission  concerned 
would  have  had  a  suflBcient  part  in  the  transaction  to  say  that  the 
government  had  acted  affirmatively,  either  directly  or  by  implication, 
or  negatively,  by  a  failure  to  act  when  there  is  a  statutory  duty  to  do 
so,  in  such  a  way  as  to  bring  into  operation  the  applicable  constitutional 
limitations. 


The  Radio  Station 

It  seems  clear  that  the  part  played  by  the  radio  station  in  the 
installation  of  radio  loud  speakers  in  streetcars  and  buses  is  not  sus¬ 
ceptible  of  being  construed  as  government  action.  The  courts  have 
already  determined  that  radio  stations  are  not  only  neither  instrumental¬ 
ities  nor  agencies  of  the  federal  government,  but  that  the  doctrine  that 
they  are  “trustees”  for  the  public  cannot  be  the  basis  of  an  argument 
to  that  end.2®  Therefore,  constitutional  limitations  can  find  no  applica¬ 
tion  to  the  participation  of  radio  stations  in  the  installation  of  loud 
speakers  in  streetcars  and  buses. 


The  Federal  Communications  Commission 

Since  the  Federal  Communications  Commission  is  an  administrative 
agency  of  the  federal  government  created  by  the  Congress  to  execute 
and  enforce  the  provisions  of  the  Communications  Act  of  1934,  as 
amended,  it  is  an  instrumentality  of  the  government,  and  is  subject  to 


“Wilmington  City  Ry.  Co.  v.  Taylor,  198  F.  159  (D.  Del.  1912). 

“  Ibid. 

“  Ibid. 

“Weil  Bros.  v.  Southern  R.R.  Co.,  21  Ala.  App.  245,  107  So.  38  (1926). 

“  Mclntire  v.  Wm.  Penn  Broadcasting  Co.,  151  F.  (2d)  597,  601  (C.C.A.  3d, 
1945);  see  also  Massachusetts  Universalist  Convention  v.  Hildreth  and  Rogers  Com¬ 
pany,  183  F.  (2d)  497  (C.A.  1st,  1950). 
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all  of  the  constitutional  limitations  that  the  government  itself  is.  This 
agency  has  a  statutory  duty  to  regulate  the  use  of  broadcast  frequencies 
in  the  public  interest,  and  to  see  that  they  are  used  for  broadcasting  to 
the  general  public.  An  arbitrary  or  capricious  exercise  of  this  authority, 
or  a  failure  to  exercise  its  authority  in  a  situation  which  calls  inexorably 
for  it,  would  certainly  bring  into  operation  the  applicable  sections  of 
the  federal  Constitution. 

Freedom  of  Speech  and  the  First  Amendment 

If  the  action  of  the  transit  company,  the  public  utilities  commission, 
or  the  Federal  Communications  Commission  in  connection  with  the 
installation  of  radio  loud  speakers  in  the  streetcars  and  buses  is  subject 
to  constitutional  limitations,  the  next  problem  is  one  of  determining 
what  constitutional  rights  are  violated  by  such  action.  Freedom  of 
speech  as  guaranteed  by  the  Constitution  is  primarily  concerned  with 
protecting  the  right  freely  to  utter  whatever  a  citizen’  may  please  with 
immunity  from  legal  censure  and  punishment  so  long  as  it  is  not  harmful 
in  its  character.  The  chief  purpose  of  the  guarantee  is  to  prevent 
previous  restraint  or  censorship  of  speech  such  as  has  been  practiced 
formerly  by  governments.-^  It  is  obvious  that  the  installation  of  radio 
receivers  in  streetcars  and  buses  is  not  a  method  of  censorship.  If  freedom 
of  speech  is  involved  in  such  installations,  it  must  be  because  the  Con¬ 
stitution  guarantees  a  correlative  right  to  be  free  from  speech.  Actually 
no  court  has  ever  held  that  the  Constitution  contains  such  a  proposition, 
although  there  has  been  vague  reference  to  the  “constitutional  rights”  of 
those  who  choose  not  to  be  disturbed.^*  And  there  have  been  utterances 
in  judicial  decisions  which  could  be  construed  to  suggest  that  the  Su¬ 
preme  Court  might  find  such  a  right  guaranteed  in  the  Constitution  if  the 
problem  were  squarely  presented  to  it.  For  example,  in  a  discussion 
of  the  problem  of  loud  speakers.  Justice  Frankfurter  has  said,  “The 
refreshment  of  mere  silence  or  meditation,  or  quiet  conversation,  may 
be  disturbed,  or  precluded  by  noise  beyond  one  s  personal  control.”  And 
he  has  recognized  the  constitutional  aspects  of  the  problem  of  amplified 
sound  by  saying,  “We  are  dealing  with  new  technological  devices  and 
with  attempts  to  control  them  in  order  to  gain  their  benefits  while 
maintaining  the  precious  freedom  of  privacy”  (emphasis  supplied). 
While  his  ideas  in  this  connection  seem  to  stem  more  from  the  fact  that 
“the  men  whose  labors  brought  forth  the  Constitution  of  the  United 
States  had  the  street  outside  Independence  Hall  covered  with  earth  so 
that  their  deliberations  might  not  be  disturbed  by  passing  traflSc”  than 
any  particular  language  in  the  Constitution  itself,  he  has  none  the  less 
observed  in  plain  enough  terms  that  “surely  there  is  not  a  constitutional 

"Lovell  V.  Griffin.  303  U.S.  444  (1937). 

"Martin  v.  Struthers,  319  U.S.  141  (1942). 
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right  to  force  unwilling  people  to  listen,”  and,  if  that  is  the  law,  then 
maybe  there  is  a  correlative  constitutional  right  not  to  be  an  unwilling 
listener.  Mr.  Justice  Frankfurter  suggests  this  possibility  in  his  recogni¬ 
tion  of  “the  right  of  others  not  to  be  assailed  by  intrusive  noises  but 
to  be  free  to  put  their  freedom  of  mind  and  attention  to  the  uses  of 
their  oum  choice”'^'^  (emphasis  supplied).  In  any  event,  these  judicial 
dicta  indicate  an  inclination  to  establish  some  new  criteria  in  the 
outfields  of  constitutional  doctrine. 

If  there  is  a  constitutional  right  to  freedom  from  speech,  it  would 
seem  to  be  to  some  extent  mutually  inconsistent  with  the  historical 
constitutional  right  of  freedom  of  speech.  If  one  of  the  rights  is  entitled 
to  recognition,  the  other  is  necessarily  to  that  extent  limited,  or  there 
is  nothing  better  than  a  negation  in  terms.  Therefore,  it  would  seem 
that  Mr.  Justice  Frankfurters  melancholy  reference  to  those  “steadily 
narrowing  opportunities  for  serenity  and  reflection,”  without  which 
"freedom  of  thoufiht  becomes  a  mocking  phrase”^*^  (emphasis  supplied), 
requires  more  judicial  explanation  before  freedom  from  speech  can  be 
claimed  as  an  established  constitutional  right  in  the  present  state  of 
the  law. 


Transit  Radio  as  a  Deprivation  of  Liberty 

The  right  of  personal  security  and  personal  liberty  includes  a 
person’s  right  to  the  “legal  and  uninterrupted  enjoyment  of  his  life,  his 
limbs,  his  body,  [and]  his  health, ”’^1  and  when  the  law  guarantees  to 
one  the  right  to  the  enjoyment  of  his  life,  it  gives  him  something  more 
than  the  mere  right  to  breathe  and  exist.  Similarly,  the  right  to  personal 
liberty  is  not  fully  accorded  by  merely  allowing  a  person  to  remain  out 
of  jail,  or  to  be  free  from  other  physical  restraints,  but  in  its  broad 
sense,  as  it  is  understood  in  this  country,  means  the  freedom  to  use  one’s 
faculties  as  one  will  without  interference.*'^^ 

The  right  of  liberty  which  is  guaranteed  to  every  person  by  the 
federal  and  state  constitutions  has  been  interpreted  to  include  those 
rights  “essential  to  the  orderly  pursuit  of  happiness  by  free  men,”^^  the 
“right  of  a  man  to  be  free  in  the  enjoyment  of  the  faculties  with  which 
he  has  been  endowed  by  his  Creator,”'^^  and  the  right  to  be  “let 
alone.”^’*  One  Supreme  Court  Justice  has  referred  in  a  constitutional 

*Saia  V.  New  York,  334  U.S.  558,  563,  564  (1947). 

“Kovacs  V.  Cooper,  336  U.S.  77  (1948). 

1  Blackstone  129,  et  seq. 

’“Brannon,  The  Fourteenth  Amendment,  n.  Ill  (1901). 

™  Meyer  v.  Nebraska,  262  U.S.  .390  (1922). 

Pavesich  v.  New  England  Life  Insurance  Co.,  122  Ga.  190,  50  S.E.  68 
(1904).  “The  right  of  privacy  within  certain  limits  is  a  right  derived  from  natural 
law,  recognized  by  the  Principles  of  Municipal  Law,  and  guaranteed  to  persons  in 
this  state  by  the  Constitutions  of  the  United  States  and  of  the  state  of  Georgia  .  .  .” 

“  Ibid. 
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decision  to  the  “precious  freedom  of  privacy,”^®  and  another  has  advo¬ 
cated  constitutional  protection  against  intrusion  into  an  individual’s 
thoughts,  emotions,  or  sensations.®'^  However,  even  though  there  is 
some  judicial  recognition  of  a  constitutional  right  to  privacy,®®  whether 
the  installation  and  maintenance  of  radio  loud  speakers  in  streetcars 
and  buses  invades  that  right  and  deprives  a  person  of  some  measure  of 
his  liberty  is  open  to  debate. 

Certainly  the  law  has  long  recognized  that  persons  have  a  right  to 
quiet  and  repose,  not  only  in  their  homes,  but  in  public  places  as  well. 
The  term  “injuria”  as  used  in  the  Roman  law  embraced  the  idea  that 
it  was  an  outrage  to  shout  until  a  crowd  gathered  around  a  person,  or 
merely  to  follow  an  honest  woman  or  a  young  boy  or  girl  in  the  street,®'® 
or  to  attract  public  attention  to  another  passing  along  a  public  street, 
and  was  a  recognition  by  the  ancient  law  of  the  right  to  be  let  alone. 
At  English  common  law  a  scold  was  indictable  as  a  public  nuisance 
because  her  conduct  was  a  disturbance  of  her  neighbors’  right  to  quiet 
and  repose.^®  The  idea  that  a  person  has  a  legal  right  to  be  free  from 
the  disturbance  of  noise  both  in  public  and  in  private  is  carried  forward 
in  the  present  day  law  protecting  against  nuisances,  and  in  the  many 
ordinances  in  various  cities  regulating  or  prohibiting  the  use  of  sound 
amplifiers.^!  The  courts  have  dealt  by  injunction  with  the  specific 
problem  of  nuisances  created  by  the  playing  of  mechanical  music  for 
advertising  purposes,^  2  which  is  a  problem  closely  related  to  the  prob¬ 
lem  created  by  the  installation  of  radio  receivers  in  streetcars  and  buses. 

These  examples,  which  could  be  multiplied,  suffice  to  show  that 
there  is  a  well  recognized  legal  right  to  repose  which  the  courts  have 
protected  against  unnecessary  encroachment  by  other  individuals  or  the 
public  generally.  Our  federal  Constitution  likewise  takes  into  consider¬ 
ation  this  right  to  privacy  and  protects  against  its  unnecessary  invasion.^® 
Justice  Brandeis  emphasized  the  broad  scope  of  these  provisions  in 
the  Constitution  in  the  following  language: 

“The  makers  of  the  Constitution  undertook  to  secure  conditions  favorable 
to  the  pursuit  of  happiness.  They  reco^ized  the  significance  of  man’s 
spiritual  nature,  of  his  feelings  and  of  his  intellect.  They  knew  that  only  a 
part  of  the  pain,  pleasure  and,  satisfactions  of  life  are  to  be  found  in  material 

“Saia  V.  New  York,  334  U.S.  558  (1947). 

"Olmstead  v.  United  States,  277  U.S.  478  (1927). 

“  Pavesich  v.  New  England  Life  Insurance  Co.,  supra. 

"Sandar’s  Just.  (Hammond’s  Ed.)  499;  Poste’s  Inst,  of  Gains  (3d  Ed.)  449. 

"  Pavesich  v.  New  England  Life  Insurance  Co.,  supra. 

"  Ordinance  430,  Trenton,  N.J.;  Ordinances  regulating  or  prohibiting  sound 
devices  were  upheld  in  People  v.  Phillips,  147  Misc.  11,  263  NYS  158;  Maupin  v. 
Louisville,  284  Ky.  195,  144  S.W.  (2d)  ^7;  Hamilton  v.  Montrose,  109  Colo.  228, 
124  P.  (2d)  757. 

"Weber  v.  Mann,  42  S.W.  (2d)  492;  Stoder  v.  Rosen  Talking  Machine  Co., 
241  Mass.  245,  135  N.E.  251,  22  ALR  1197,  247  Mass.  60,  141  N.E.  569. 

"  U.S.  Const.  Arndt.  Art.  IV,  Art.  V. 
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things.  They  sought  to  protect  Americans  in  their  beliefs,  their  thoughts,  their 
emotions  ana  their  sensations.  They  conferred,  as  against  the  government,  the 
right  to  be  let  alone — the  most  comprehensive  of  rights  and  the  right  most 
valued  by  civilized  man.  To  protect  that  right,  every  unjustifiable  intrusion 
by  the  government  up>on  the  privacy  of  the  individual,  whatever  the  means 
employed,  must  be  deemed  a  violation  of  the  Fourth  Amendment.'’44 
(Emphasis  supplied). 

With  these  various  degrees  of  recognition  of  the  legal  value  of 
sensations,  it  would  not  be  unreasonable  to  think  that  the  concept  of 
ordered  liberty  as  embodied  in  Constitution  should  protect  the  individual 
from  the  unnecessary  invasion  of  his  mind.  If  the  government  can 
bombard  the  individual  with  unwanted  messages  from  advertisers,  or 
can  authorize  its  agents  to  do  so,  or  can  condone  such  activity  on  the 
part  of  private  organizations  which  enjoy  special  governmental  priv¬ 
ileges  when  they  do  so,  then  it  is  but  a  short  step  farther  to  plan  or 
permit  the  bombardment  of  the  public  with  propaganda  of  other  sorts, 
and  the  fantasy  in  Orwell’s  1984  comes  closer  to  reality.  If  the  common 
law  protects  the  individual  from  such  invasions  of  his  repose  by  other 
individuals,**'^  then  perhaps  the  Constitution  protects  him  from  violations 
of  his  right  to  repose  by  actions  of  the  government,  its  agents,  or  those 
enjoying  its  special  privilege.  “Thought  control”  as  it  is  practiced  by 
totalitarian  governments  is  anathema  to  Americans,  thus  it  is  natural 
that  the  objectors  to  transit  radio  can  see  in  forced  listening  a  sufficient 
similarity  to  arouse  them  to  grave  concern. 

Deprivation  of  Property 

The  term  “property,”  as  used  in  the  various  constitutional  guar¬ 
antees  against  the  taking  of  propierty  without  due  process  of  law,  is 
used  in  its  most  general  sense  and  embraces  everything  over  which  a 
man  may  have  exclusive  control  or  dominion,  including  all  character 
of  vested  rights  whether  or  not  they  may  be  technically  called  property 
rights.**®  According  to  the  Supreme  Court,  “property  is  everything 
which  has  an  exchangeable  value,  and  the  right  of  property  includes 
the  power  to  dispose  of  it  according  to  the  will  of  the  owner.”^^  Such 
intangible  things  as  an  easement,  the  right  of  access  to  property,  the 
right  to  retain  membership  in  a  benefit  society,  the  seniority  rights  of 
an  employee,  the  right  to  earn  a  living,**^  and  such  intangible  products 
of  the  mind  as  works  of  literature  and  art,  goodwill,  trade  secrets  and 

^Olmstead  v.  United  States,  277  U.S.  456,  478  (1927). 

“  Samuel  D.  Warren  and  Louis  D.  Brandeis,  The  Right  to  Privacy,  4  Harvard 
Law  Review  193,  194  (1890). 

**  United  States  v.  Northern  Pacific  Railway,  256  U.S.  51  (1920). 

*'  Butchers’  Benevolent  Association  v.  Crescent  City  Livestock  Landing,  16 
Wall.  (U.S.)  36,  127  (187^;  see  also  Harbison  v.  Knoxville  Iron  Co.,  103  Tenn. 
421,  53  S.W.  955  (1899);  Cooley’s  Constitutional  Limitations,  p.  746  n.  1,  8th  Ed. 
(1927). 

“  16  CJS  1196. 
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trademarks, and  the  right  of  privacy  when  it  is  invaded  for  the  purpose 
of  increasing  the  profits  and  gains  of  an  advertiser,®®  have  all  been 
recognized  as  property. 

The  business  arrangement  between  the  transit  company  and  the 
intermediary  company  or  the  FM  station  itself  for  the  installation  of 
loud  speakers  in  the  streetcars  and  buses  amounts  to  little  more  than  a 
bargain  and  sale  of  the  riders’  attention.  The  transit  company  in  effect 
receives  payment  for  the  right  to  invade  the  minds  and  privacy  of  its 
passengers.  If  the  attention  of  the  transit  riders  is  of  commercial  value 
to  the  FM  station  and  its  advertisers,  it  would  seem  to  be  another  class 
of  intangible  property  having  sufficient  value  to  the  individual  to  come 
within  the  protection  of  the  Constitution. 

In  a  sense  advertising  is  a  business  which  pretty  generally  is  con¬ 
cerned  with  the  exploitation  of  the  attention  of  individuals,  and  when¬ 
ever  it  can  it  makes  merchandise  of  the  attention  of  the  public.  Every 
car  card  in  a  streetcar  or  bus  is  an  attempted  sale  of  the  attention  of  the 
passengers,  but  there  is  an  important  distinction  between  that  sort  of 
advertising  and  transit  radio.  The  individual  at  whom  a  sales  message 
is  directed  via  car  card  is  still  his  own  master— he  can  continue  to  make 
use  of  his  thoughts  and  faculties  as  he  will  by  diverting  his  gaze  and 
avoiding  the  unwanted  message.  But  the  transit  rider  finds  himself  in 
an  altogether  different  situation.  A  victim  of  the  circumstances  of 
urban  life  in  America,  he  has  no  practical  or  reasonable  alternative  but 
to  ride  the  vehicles  of  the  public  transportation  system,  and  a  victim  of 
the  physiological  peculiarities  of  being  a  thoughtful  human  creature,  it 
is  beyond  his  power  to  shut  out  from  his  consciousness  the  amplified 
sales  message  directed  at  him  from  a  radio  loud  spieaker  located  close 
above  his  head  and  which  he  cannot  turn  off.  Once  the  power  to  turn 
off  the  loud  speaker  is  taken  from  the  rider,  he  has  lost  the  opportunity 
to  use  his  attention  according  to  the  dictates  of  his  own  taste,  but  is 
forced  to  submit  his  attention  to  whomever  is  delivering  a  message  via 
the  radio  receiver.  This  fact,  taken  in  conjunction  with  the  fact  that 
transit  radio  loud  speakers  are  usually  so  located  in  the  vehicles  of  the 
transportation  system  that  no  passenger  can  avoid  hearing  the  broadcast 
message,  and  the  fact  that  the  sound  level  of  the  broadcast  is  increased 
in  volume  when  the  advertising  message  is  being  announced,  would  seem 
to  lend  credence  to  the  view  that  the  transit  rider’s  attention  is  held 
captive,  and  made  a  thing  of  “exchangeable  value”  within  the  meaning 
of  the  Supreme  Court’s  definition  of  property.® ^ 

*  Samuel  D.  Warren  and  Louis  D.  Brandeis,  The  Right  to  Privacy,  4  Harvard 
Law  Review,  193,  195  (1890). 

”  Pavesich  v.  New  England  Life  Insurance  Co.,  supra. 

“  Butchers’  Benevolent  Association  v.  Crescent  City  Livestock  Landing,  16 
Wall.  (U.S.)  36,  127  (1872);  see  also  Harbison  v.  Knoxville  Iron  Co.,  103  Tenn. 
421,  53  S.W.  955  (1899);  Cooley’s  Constitutional  Limitations,  p.  746,  n.  1,  8th  Ed. 
(1927). 
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Conclusion 

The  constitutional  problems  which  are  conjured  up  by  transit  radio 
are,  in  a  sense,  unprecedented  in  the  experience  of  the  courts.  The  con¬ 
flicting  considerations  are  many.  From  one  point  of  view  the  transit 
rider  seems  to  be  in  no  more  favorable  a  constitutional  position  than  any 
person  who  pays  money  for  a  service  and  in  so  doing  enters  into  a  con¬ 
tractual  relation  with  a  private  organization.  Viewed  in  this  light,  he 
has  no  constitutional  right  to  ride  a  streetcar  or  bus,  and  once  ne  has 
paid  his  fare  and  got  on  board,  he  must  accept  his  bargain,  including 
transit  radio.  If  he  thinks  some  legal  right  is  being  invaded,  he  has  a 
remedy  in  the  courts  in  a  private  action  sounding  in  tort  or  contract. 
But  from  another  point  of  view  the  transit  rider  is  compelled  to  ride  the 
streetcars  and  buses  as  a  condition  of  his  existence  in  an  urban  center. 
He  has  no  more  eflFective  choice  in  transportation  than  he  does  in  using 
the  streets  to  arrive  at  his  destination  and  the  parks  for  recreation,  for 
the  reason  that  such  use  is  imperative  and  there  are  no  practical  alter¬ 
natives.  Viewed  in  this  light,  surely  the  Constitution  protects  him 
from  thought  control  and  inescapable  propaganda  and  sales  messages 
forced  into  his  consciousness  under  government  auspices.  That  the  in¬ 
dividual  shall  have  protection  in  person  and  property  from  government 
\  action  is  a  fundamental  principle  of  the  Constitution;  but  it  has  been 
found  necessary  from  time  to  time  to  define  anew  the  exact  nature  and 
extent  of  this  protection.  Technological  changes,  as  weU  as  social  and 
economic  changes,  entail  the  recognition  of  new  rights;  and  constitu¬ 
tional  law,  in  its  eternal  youth,  should  grow  to  meet  the  demands  of 
the  times. 
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Recent  Court  and  Agency  Decisions 

Administrative  Procedure— Further  Hearing  after  Remand  by  Court 
(Easton  Publishing  Co.  v.  Federal  Communications  Commission,  U.S. 
Court  of  Appeals,  District  of  Columbia  Circuit,  October  23,  1950, 
6  R.R.  2051). 

The  issues  involved  in  this  proceeding  were  set  out  at  some  length 
in  11  F.C.Bar  J.  39-41.  The  court,  in  a  unanimous  decision  with  the 
opinion  written  by  Chief  Judge  Stephens,  denied  the  petitions  for  writs 
of  mandamus  or  prohibition  on  the  authority  of  F.C.C.  v.  Pottsville 
Broadcasting  Co.,  309  U.S.  134  (1940),  and  Fly  v.  Heitmeyer,  3()9  U.S. 
146  (1940).  The  Commission,  the  court  said,  is  charged  at  all  times 
with  the  duty  of  applying  the  statutory  criterion  of  pumic  convenience, 
interest,  or  necessity,  even  after  remand  by  the  court  for  further  pro¬ 
ceedings.  Since  the  Commission  had  concluded  that  the  original  record 
did  not  contain  suflBcient  information  for  a  proper  determination  of  the 
issues  before  it,  the  Commission  was  warranted  in  reopening  the  pro¬ 
ceeding.  The  court’s  remand  was  to  be  read  in  the  light  of  the  Com¬ 
mission’s  duty  to  award  applications  in  satisfaction  of  public  con¬ 
venience,  interest  or  necessity  at  the  time  of  the  award.  Questions  which 
could  be  brought  up  on  appeal  from  the  Commission’s  final  decision 
could  not  be  considered  by  the  court  on  petition  for  mandamus  or 
prohibition. 
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Administrative  Procedure— Right  to  a  Hearing  (Radio  Station  WOW, 
Inc.  V.  Federal  Communications  Commission,  184  F.(2d)  257  (U.S.Ct. 
App.,  D.C.,  July  17,  1950). 

The  rather  complicated  facts  in  this  case  are  outlined  in  10  F.C.Bar 
J.  119-120.  Briefly,  an  application  for  a  new  station  was  granted  upon 
ithe  assumption  by  all  concerned  that  objectionable  interference  would 
not  be  caused  to  any  existing  station.  Interference  was  in  fact,  how¬ 
ever,  caused  to  WOW.  WOW  asked  the  Commission  to  order  the  other 
licensee.  Star  Broadcasting  Company,  to  show  cause  why  its  license 
should  not  be  modified,  and  it  also  requested  that  Star’s  application  for 
renewal  be  set  down  for  hearing.  The  Commission  denied  both  re¬ 
quests  and  renewed  Star’s  license  and  WOW  appealed.  The  court  held 
that  it  had  no  jurisdiction  of  the  appeal  from  the  refusal  to  issue  an 
order  to  show  cause.  Section  402(b)  of  the  Act,  in  referring  to  an 
appeal  by  an  unsuccessful  “applicant  ...  for  modification  of  an  existing 
radio  station  license,”  covers  only  applications  for  modification  of  one’s 
own  license,  not  someone  else’s.  If  WOW  had  any  right  to  review  on 
this  aspect  of  the  case,  it  was  by  proceeding  before  a  three-judge  dis¬ 
trict  court  under  Section  402(a).  However,  the  appeal  from  the  re¬ 
newal  of  Star’s  license  was  properly  before  the  court.  WOW  was  ag¬ 
grieved  or  adversely  affected  by  the  renewal.  Star,  in  taking  as  correct 
the  computations  of  ground  conductivity  set  out  in  the  Commission’s 
Standards,  took  the  risk  that  those  computations  might  be  in  error. 
Under  Section  307(d)  renewals  are  to  be  governed  by  the  same  con¬ 
siderations  as  original  applications.  Actual  interference  to  an  existin" 
station  is  a  consideration  to  be  taken  into  account,  and  an  error  in  pood 
faith  as  to  a  proposed  operation  leaves  that  particular  matter  open  fo- 
determination  upon  application  for  renewal.  An  application  for  re¬ 
newal  does  not  reopen  all  questions  which  were  considered  upon  the 
original  application,  but  on  the  facts  of  the  particular  case  the  Com¬ 
mission  was  required  to  consider  the  question  of  interference. 

The  Commission  subsequently  set  down  for  hearing  WOW’s  ap¬ 
plication  for  renewal  of  license  on  the  ground  that  WOW  was  causi”'^ 
interference  to  the  new  station  in  excess  of  that  which  reference  to  the 
Commission’s  soil  map  would  have  indicated  at  the  time  of  the  new 
grant.^ 

Anti-Trust  Laws— Attempt  by  Newspaper  to  Destroy  Radio  Com¬ 
petition  (United  5tates  v.  Lorain  Journal  Co.,  92  F.5upp.  794  (N.D. 
Ohio,  1950)). 

The  Lorain  Journal  Company  was  charged  with  violation  of  the 
anti-trust  laws  in  its  attempts  to  eliminate  competition  from  a  local 
radio  station,  WEOL,  particularly  by  refusing  to  publish  advertise¬ 
ments  for  local  merchants  who  used  the  radio  station.  The  court  found 


‘Star  Broadcasting  Co.,  Inc.,  6  R.R.  749  (1950). 
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that  the  charge  was  “clearly  established,”  and  that  the  anti-trust  laws 
had  been  violated.  The  monopoly  position  of  the  defendant  as  the 
only  local  newspaper  may  not  have  constituted  a  violation  of  the  acts, 
but  use  of  monopoly  power  to  foreclose  competition,  gain  a  competi¬ 
tive  advantage,  or  destroy  a  competitor  is  unlawful.  The  defendant 
had  the  right  to  select  its  advertisers  as  it  chose,  but  it  could  not  in 
pursuit  of  a  monopoly  require  them  not  to  deal  with  a  competitor.  The 
contention  that  the  anti-trust  laws  did  not  apply  because  only  a  local 
monopoly  was  sought,  was  rejected.  Local  monopolies  are  proscribed 
by  the  act  where  they  are  achieved  or  sought  by  restraint  of  interstate 
commerce.  The  radio  station  was  in  interstate  commerce  and  entitled 
to  the  protection  of  the  anti-trust  laws.  Probably  every  radio  station 
is  engaged  in  interstate  commerce,  but  in  the  present  case  the  broad¬ 
casts  of  the  station  were  heard  regularly  in  another  state,  and  some  of 
its  programs— more  than  a  “trifling”  portion  of  the  program  schedule- 
originated  outside  the  state.  The  very  existence  of  the  station  was 
imperiled  by  the  defendant’s  attack  upon  its  sources  of  advertising  reve¬ 
nue,  and  the  act  applied.  No  infringement  of  free  speech  was  pre¬ 
sented  by  enjoining  the  newspaper  from  refusing  to  accept  advertisi*^" 
where  the  basis  for  such  refusal  was  the  advertiser’s  use  of  the  radio 
station. 

Broadcasts— High  School  Athletic  Events  (Bartley  v.  Owen  et  al., 
Washington  Superior  Court,  King  County,  July  31,  1950). 

PlaintiflF,  owner  of  Station  KBRO,  Bremerton,  Washington,  brouffh*^ 
this  suit  to  enjoin  the  Seattle  school  authorities  from  making  an  exclu¬ 
sive  contract  with  Station  KING,  Seattle,  for  broadcast  of  hitrh  school 
athletic  events.  The  court,  after  some  rather  confusing  procedure,  sus¬ 
tained  a  demurrer,  saying: 

“I  have  no  doubt  of  the  power  of  the  school  district  to  sponsor  athletic 
contests.  .  .  .  We  may  safely  assume  that  the  school  district  will  not  attempt  to 
restrict  the  right  of  any  spectator  to  report  what  he  sees  at  an  athletic  contest. 
However,  the  right  of  the  spectator  to  report  does  not  include  the  right  to  use 
facilities  over  which  the  school  district  has  control  for  the  purpose  of  conveying 
to  persons  outside  the  stadium  a  play-by-play  account  of  the  game  while  it  is 
in  proPTess.  Of  coiu^e  the  same  rule  would  apply  to  television. 

“Since  the  school  district  has  a  propertv  richt  in  the  broadcasting  and 
television  rights  to  athletic  contests  spKinsored  bv  it,  it  may  grant  the  exclusive 
right  to  others.” 

Communications  —  Interception  of  Telephone  Messages  —  Evidence 
(Billeci  V.  United  States,  Lewis  v.  United  States,  U.S.Ct.App.,  District 
of  Columbia  Circuit,  August  2,  1950). 

The  District  Court’s  opinion  in  Lewis  v.  United  States,  87  F.Supp. 
970,  was  noted  in  11  F.C.Bar  J.  27.  The  Court  of  Appeals  in  its  de¬ 
cision  did  not  discuss  the  question  of  wire-tapping  as  such,  but  it  agreed 
with  the  District  Court’s  holding  that  no  illegal  interception  of  telephone 
communications  was  involved  where  deputy  marshals  answered  the 
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telephone  during  a  raid  on  an  alleged  gambling  establishment.  The 
court  thought  that  interception  of  a  telephone  call  necessarily  involves 
the  idea  that  a  speaker  thinks  he  is  talking  to  one  person  whereas  in 
fact  a  third  person  is  listening.  If  a  person  calls  a  number  and  speaks 
to  whoever  answers,  he  cannot  claim  that  his  message  was  intercepted 
merely  because  the  person  responding  was  not  the  person  he  intended 
to  speak  to.  The  court  noted  that  the  situation  might  be  otherwise  if 
impersonation  were  involved. 


Freedom  of  Speech— Motion  Picture  Censorship  (RD-DR  Corp.  v. 
Smith,  U.S.  Court  of  Appeals,  Fifth  Circuit,  July  14,  1950,  183  F. 
(2d)  562). 

PlaintiflFs  in  this  case  made  a  frontal  attack  upon  the  Atlanta  mo¬ 
tion-picture  censorship  ordinance,  alleging  that  under  the  due  process 
clause  of  the  Fourteenth  Amendment,  as  extended  in  recent  Supreme 
Court  decisions  to  include  freedom  of  speech,  of  the  press  and  of  as¬ 
sembly,  motion  pictures  were  a  medium  of  communication,  entitled  as 
part  of  the  press  to  complete  freedom  from  local  censorship.  The  court 
of  appeals  emphatically  rejected  the  argument.  The  Mutual  Film  case- 
held  that  motion  pictures  were  not  to  be  regarded  as  part  of  the  press 
or  as  organs  of  public  opinion.  It  has  not  been  overruled  and  the 
court  of  appeals  will  not  anticipate  that  it  will  be  and  “give  it  the  anti¬ 
cipatory  coup  de  grace.”  The  court  predicted,  for  that  matter,  that  it 
would  not  oe  overruled  or  departed  from  by  the  Supreme  Court. 
“Something  more  compelling  than  the  mere  desire  of  a  large  and  power¬ 
ful  industry  to  be  free  of  local  restraints  should  be  presented  to  in¬ 
duce  a  court  to  overrule  and  set  it  aside  ...  a  far  more  substantial 
reason  than  is  here  presented  should  be  found  for  converting  the  Four¬ 
teenth  Amendment  into  an  instrument  for  the  complete  paralysis  of 
the  supervisory  and  regulatory  powers  of  the  states  over  tne  snowing 
of  motion  pictures.”  Certiorari  has  been  denied. 


Copyrights— Trade  Names— Title  of  Radio  Program  (Reliance  Shoe 
Co.,  Ltd.  V.  Campbell  Soup  Co.,  Ltd.,  [1950]  Ontario  Weekly  Notes 
495  (High  Court  of  Justice,  Ontario,  May  11,  1950)). 

PlaintiflF  shoe  company  since  1940  had  been  broadcasting  a  radio 
program  over  a  Toronto  station  under  the  name  of  “Double  or  Noth¬ 
ing.  The  American  “Double  or  Nothing”  program,  which  first  went 
on  the  air  in  December,  1939,  was  broadcast  by  transcription  over  an¬ 
other  Toronto  station  on  April  24,  1950,  by  defendant  Campbell  Soup 
Company.  PlaintiflF  immediately  moved  for  an  interim  injunction,  which 
was  granted  on  April  25.  However,  when  the  case  came  up  on  motion 
to  continue  the  interim  injunction,  Mr.  Justice  Ferguson  dismissed  the 


*  Mutual  Film  Corp.  v.  Industrial  Commission  of  Ohio,  236  U.S.  230  (1915). 
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motion  and  dissolved  the  injunction.  While  plaintiff  had  registered 
the  title  in  the  Canadian  Copyright  Office  in  1946,  the  mere  registration 
did  not  establish  the  existence  ot  the  copyright.  In  any  event,  the  court 
thought  it  was  “contrary  to  the  general  principles  of  patent  and  copy¬ 
right  law  to  grant  an  injunction  restraining  an  alleged  infringement  be¬ 
fore  the  right  to  the  copyright  has  been  judicially  established.”  As  for 
the  contention  that  defendant  was  guilty  of  “passing  off”  and  had 
invaded  proprietary  rights  of  the  plaintiff,  the  court  followed  the 
English  rule  that  “in  a  passing-off  case  the  plaintiff  must  show  that  he 
enjoys  a  reputation  in  the  name  in  which  he  claims  a  proprietary  right 
in  respect  of  some  profession  or  business  that  he  carries  on,  or  in  respect 
of  some  goods  which  he  sells.  He  must  show  that  the  acts  of  the 
defendant  of  which  he  complains  have  interfered,  or  are  calculated  to 
interfere,  with  the  conduct  of  his  business  or  the  selling  of  his  goods, 
in  the  sense  that  those  acts  of  the  defendant  have  led,  or  are  calculated 
to  lead,  the  pubhc  to  confuse  the  business  of  the  plaintiff  with  the 
business  or  goods  of  the  defendant.”  Here  there  was  little  likelihood 
of  plaintiff’s  shoes  being  confused  with  defendant’s  soup  or  pork  and 
beans,  and  the  proposition  that  the  acts  of  defendant  interfered  with 
the  business  of  the  plaintiff  because  both  plaintiff  and  defendant  adver¬ 
tised  by  way  of  radio  programs  was  so  doubtful  that  the  injunction 
ought  not  to  be  continued. 

The  case  has  not  yet  been  tried  on  the  merits. 

Labor  Relations— Picketing  of  Sports  Arena  (St.  Paul  Sporting  At¬ 
tractions,  Inc.  V.  Radio  Broadcast  Technicians,  Local  Union  No.  1216 
I.B.E.W.,  Minnesota  District  Court,  Ramsey  County,  No.  271216, 
July,  1950). 

KSTP,  a  television  station,  had  an  arrangement  with  St.  Paul  Sport¬ 
ing  Attractions,  Inc.,  for  the  telecasting  of  wrestling  matches  from  the 
St.  Paul  Armory.  Wires  and  equipment  were  installed  in  the  Armory 
and  cameras  brought  in  each  week.  A  strike  was  called  against  KSTP 
by  the  IBEW,  the  union  to  which  its  operators  belonged,  and  the  Armory 
was  picketed.  St.  Paul  Sporting  Attractions  sued  to  enjoin  the  picketing. 
The  court  denied  a  temporary  injunction  on  the  ground  that  a  primary, 
rather  than  a  secondary,  boycott  was  involved  and  that  there  was  unity 
of  interest  between  the  parties.**^  While  the  plaintiff  had  no  quarrel  witn 
the  union,  it  had  permitted  KSTP  to  come  in  because  it  furthered  the 
plaintiff’s  business.  The  pickets  were  picketing  KSTP  where  it  could 
Idc  found  and  had  made  it  clear  that  they  were  not  picketing  against  the 
plaintiff. 

Another  similar  suit  was  brought  by  the  Minneapolis  Baseball  Club 
because  of  picketing  at  Nicollet  Park  and  a  temporary  restraining  order 
issued  preventing  the  union  from  picketing  except  when  KSTP  was 

*See  Goldfinger  v.  Feintuch,  276  N.Y.  281,  11  N.E.  (2d)  910,  116  A.L.R.  477 

(1937). 
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actually  on  the  premises.  This  case  became  moot  when  the  city  elec¬ 
trical  inspector  condemned  the  wiring  at  the  park.  Because  of  the  strike, 
no  changes  could  be  made  and  the  station  was  prevented  from  telecast¬ 
ing  the  baseball  games. 

Labor  Relations— Picketing  of  Radio  Station  (Crosley  Broadcasting 
Corp.  V.  McCann,  New  York  Supreme  Court,  Special  Term,  Septem¬ 
ber  28,  1950,  6  R.R.  2049). 

Station  WINS,  upon  termination  of  its  contract  with  the  AFM  local, 
ceased  employment  of  musicians  and  substituted  records  for  “live” 
music.  The  local  picketed  the  station.  A  temporary  injunction  was 
granted,  but  the  court  in  the  instant  case  dissolved  it.  Under  the  New 
York  statute  an  injunction  may  not  be  granted  against  picketing  wheie 
a  labor  dispute  is  involved,  and  there  was  a  labor  dispute;  even  if  it 
was  not  a  labor  dispute,  the  court  said,  there  were  no  grounds  for  an 
injunction.  The  station  had  the  right  to  terminate  the  employment  of 
musicians,  but  the  union  had  the  right  to  attempt  by  non-tortious  means 
to  attempt  to  induce  the  station  to  continue  employment.  While  it  is 
not  a  legitimate  ground  of  dispute  to  combat  the  effects  of  a  labor- 
saving  device  in  tne  reduction  or  elimination  of  a  number  or  group  o. 
employees,  the  situation  here  was  different.  It  was  a  contest  betw’een 
two  different  kinds  of  entertainment,  or  accessories  to  entertainment, 
and  the  substitution  of  one  method  for  the  other  was  the  point  in  con¬ 
troversy.  If  one  method  involves  termination  of  the  employment  of 
the  members  of  the  union,  any  controversy  arising  is  a  labor  dispute. 

Lotteries— Radio  Give-Aways  (Opinion  of  the  Attorney  General  of 
Wisconsin,  June,  1950). 

The  “Lucky  Social  Security  Number”  radio  give-away  program,  in 
which  cash  prizes  are  given  to  listeners  whose  Social  Security  numbers 
are  drawn  at  random,  has  been  held  by  the  Attorney  General  of  Wis¬ 
consin  to  constitute  a  lottery.  The  Attorney  General  relied  on  an  earlier 
ruling  that  a  scheme  whereby  an  automobile  license  number  was  drawn 
from  a  container  and  posted  in  a  filling  station  window,  enabling  the 
owner  of  the  number  to  call  at  the  station  and  claim  a  prize  within  a 
specified  time,  was  a  lottery,  since  the  attraction  of  additional  patronage 
to  the  filling  station  by  persons  desiring  to  view  the  number  to  determine 
whether  it  was  their  own  amounted  to  consideration.  The  purpose  of 
the  Social  Security  give-away  was  felt  to  be  to  increase  the  radio 
audience  and  this  also  constituted  consideration. 

The  Post  Office  Department  has  declined  to  rule  on  the  legality 
of  the  program,  any  use  of  the  mails  in  connection  therewith  being  only 
incidental."* 


■*  Broadcasting,  Sept.  25,  1950,  page  56. 
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Lotteries— Radio  Give-Aways  (Opinion  of  the  Attorney  General  of 
Wisconsin,  October  18,  1950). 

In  this  now-celebrated  opinion  the  Attorney  General  of  Wisconsin 
held  a  number  of  radio  programs  to  be  in  violation  of  the  Wisconsin 
lottery  statute  (Wis.  Stats.  §348.01).  There  was  no  question  as  to  the 
element  of  prize.  The  element  of  chance  is  present  when  the  outcome 
depends  in  whole  or  in  part  upon  an  unknown  and  unpredictable  future 
event.  It  is  of  no  moment  that  the  outcome  of  the  event  may  be  known 
in  advance  by  the  promoter  of  the  scheme  if  it  is  unknown  to  the 
participant.  Thus  chance  is  present  when  the  participant’s  oppor¬ 
tunity  to  win  the  prize  depends  upon  the  selection  of  his  telephone 
number  at  random  from  the  telephone  directory.  Chance  is  also  pres¬ 
ent  when  the  opportunity  to  win  depends  upon  the  participant’s 
knowing  the  answer  to  a  specific  question,  or  upon  the  ability  to 
identify  a  musical  selection  played  over  the  radio.  That  the  questions 
asked  or  the  musical  selections  played  are  within  the  common  knowledge 
of  the  great  majority  of  the  residents  of  the  area  is  of  no  significance 
“since  experience  has  shown  that  persons  participating  in  such  programs 
frequently  fail  to  answer  the  simplest  questions  or  to  identify  the  most 
widely  known  musical  selections.’  As  to  the  element  of  consideration, 
the  Wisconsin  supreme  court  has  taken  a  very  broad  view.  It  is  not 
necessary  that  the  consideration  be  monetary  or  even  that  it  be  valuable 
to  the  promoter  of  the  lottery.  The  enticement  of  a  radio  audience  is 
consideration  accruing  to  the  station  and  the  sponsor.  In  order  to 
determine  whether  consideration  is  present,  each  program  must  be 
analyzed  to  determine  whether  memoers  of  the  radio  audience  are 
enticed  to  listen  in  the  hope  of  participating  in  the  distribution  of  prizes 
or  to  enhance  their  chances  of  winning,  or  whether,  on  the  other  nand, 
the  listeners  are  attracted  by  the  entertainment  value  of  the  program.  A 
wholly  objective  test  must  be  applied.  The  view  that  the  mere  effort 
required  to  answer  the  telephone,  or  the  inconvenience  of  remaining  at 
home  in  the  hope  of  being  called  rather  than  going  somewhere  else,  is 
consideration,  is  not  adopted.  Where  the  inconvenience  to  the  partici¬ 
pant  is  slight  and  of  no  benefit  to  the  station  or  the  sponsor,  it  falls 
within  the  maxim  de  minimis  non  curat  lex.  Nor  does  the  mere  fact 
tliat  the  participant’s  name  is  read  over  the  radio  constitute  considera¬ 
tion.  However,  if  consideration  passes  from  the  great  mass  of  the 
participants  in  a  lottery,  it  is  immaterial  that  some  persons  may  obtain 
their  chance  to  participate  without  consideration,  e.g.  where  the  person 
called  knows  the  answer  to  the  question  without  having  listened  to  the 
program  or  otherwise  participated  in  the  scheme. 

The  opinion  analyzes  a  number  of  specific  programs  and  holds  them 
to  be  lotteries.  One  of  these  programs  is  the  network  show,  “Stop  the 
Music.”  While  this  program  originates  outside  of  Wisconsin,  and  while 
the  telephone  calls  also  originate  outside  of  the  state,  the  activity  of  a 
Wisconsin  station  in  broadcasting  the  program  is  not  thereby  made 
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lawful.  The  lottery  is  conducted  partly  in  Wisconsin.  The  fact  that 
the  facilities  of  interstate  commerce  may  be  involved  does  not  present 
any  constitutional  difficulties  in  the  absence  of  exclusive  federal  legisla¬ 
tion  dealing  with  the  matter.  The  federal  statute,  18  U.S.C.  §1304,  is 
not  exclusive  of  state  lottery  laws. 

Programs— Right  of  Broadcaster  to  Reject  Programs  (Massachusetts 
Universalist  Convention  v.  Hildreth  &  Rogers  Co./  C.A.  1st/  July  7, 
1950/  183  F.(2d)  497). 

The  district  court  decision  in  this  case  was  noted  in  10  F.C.Bar  J. 
242.  The  Court  of  Appeals  affirmed  on  the  basis  of  the  district  court  s 
decision,  which  it  quoted  in  full,  although  it  commented  that  the  de¬ 
fendant’s  refusal  to  allow  the  broadcasting  of  the  sermon  in  question 
(also  set  out  in  full  in  the  Court  of  Appeals’  decision)  “was  indeed  a 
sorry  performance.” 

Taxation— Income  Tax— Radio  Broadcasting  Station  (Opinion  of  the 
Attorney  General  of  Hawaii/  August  11/  1950). 

A  number  of  questions  concerning  the  application  of  the  Hawaiian 
income  tax  (a  tax  measured  by  gross  receipts)  were  discussed  by 
Assistant  Attorney  General  Rhoda  V.  Lewis  in  an  opinion  rendered  to 
the  Tax  Commissioner  of  the  Territory.  Of  particular  interest  is  her 
ruling  on  the  interstate-commerce  question.  Two  Hawaiian  stations 
claimed  that  they  were  engaged  exclusively  in  interstate  commerce,  in 
fact  that  all  radio  stations  are  engaged  exclusively  in  interstate  and 
foreign  commerce.  This  argument  was  rejected  and  various  court  de¬ 
cisions  distinguished.  While  mainland  stations  generally  are  heard  in 
more  than  one  state,  the  Hawaiian  stations  are  not  regularly  heard 
outside  the  Territory  except  by  D-X  fans  and  possibly  ships  at  sea,  and 
listeners  outside  the  Territory  are  of  no  interest  to  advertisers.  Scattered 
instances  of  transmission  to  nonresident  listeners  have  no  commercial 
value  and  produce  no  gross  receipts,  and  all  “local  broadcasts”  are 
therefore  intrastate.  The  only  broadcasts  which  are  interstate  are  the 
program  “Hawaii  Calls,”  broadcast  by  one  station  for  direct  rebroad¬ 
casting  on  the  mainland  as  a  “live”  program,  and  “live”  programs  re¬ 
ceived  from  the  mainland  for  direct  rebroadcasting.  The  burden  is  on 
the  taxpayer  to  show  the  gross  income  from  this  latter  type  of  broad¬ 
cast. 

Other  holdings  were  as  follows:  (1)  Payments  made  to  a  station  by 
the  Hawaii  Visitors  Bureau  in  connection  with  the  production  of  the 
“Hawaii  Calls”  program  would  be  taxable  receipts  if  the  program  were 
not  in  interstate  commerce,  and  not  exempt  as  a  reimoursement  of 
costs.  (2)  The  “Aloha  Network”  is  not  a  joint  venture  and  a  station 
which  contracts  with  an  advertiser  for  the  broadcast  of  a  program  over 
that  station  and  others  of  the  network  acts  as  agent  of  the  other  stations 
and  is  therefore  taxable  only  on  that  portion  of  the  amount  received 
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which  represents  its  own  joint  rate.  (3)  Payments  to  the  station  by 
other  members  of  the  network  in  reimbursement  of  costs  incurred  are 
taxable  income.  (4)  Additional  charges  made  to  cover  expenses  such 
as  payment  to  the  stadium  for  the  right  to  broadcast  a  game,  payments 
to  a  special  announcer  and  ground  crew,  or  special  telephone  lines,  are 
taxable  income.  (5)  The  advertising  agency’s  commission  is  not  de¬ 
ductible  in  determining  the  station’s  taxable  gross  receipt,  but  is  also 
taxable  to  the  advertising  agency;  the  agency  is  not  reselling  time.  (6) 
Where  an  advertising  agent  produces  his  own  program,  such  as  a 
Japanese  language  program,  it  is  probable  that  no  resale  of  time  is 
involved. 


Telephone  Companies— Liability  to  Furnish  Reference  Service  (Clay 
V.  Chesapeake  &  Potomac  Telephone  Co.,  U.S.Ct.App.,  District  of 
Columbia  Circuit,  August  7,  1950). 

PlaintifF  sued  the  telephone  company  for  failure  to  provide  refer¬ 
ence  service  which  it  had  agreed  to  give  him  in  connection  with  his 
subscribing  for  a  new  number.  The  district  court  awarded  summary 
judgment  against  him.  The  Court  of  Appeals  reversed.  Plaintiff’s 
promise  to  take  and  pay  for  the  new  telephone  was  sufficient  considera¬ 
tion  for  defendant’s  promise.  The  contention  that  unless  a  specific 
charge  could  be  made  for  the  reference  service  pursuant  to  the  com¬ 
pany  s  tariff,  the  company  could  assume  no  obligation  to  furnish  it, 
was  rejected.  PubUc  utility  status  does  not  deprive  a  company  of 
the  power  to  contract.  Whether  or  not  the  company  was  required  to 
provide  reference  service,  it  could  contract  to  do  so.  Judge  Prettyman 
dissented. 


Telephone  Companies— Right  to  Withdraw  Service  (Fay  v.  Miller, 
183  F.(2d)  986  (U.S.Ct.App.,  District  of  Columbia  Circuit,  July  3, 
1950)). 

Plaintiff’s  telephone  was  disconnected  after  the  United  States 
Attorney  for  the  District  of  Columbia  had  informed  the  telephone  com¬ 
pany  that  he  was  in  possession  of  evidence  that  the  telephone  was  being 
used  for  gambling  purposes.  Plaintiff  sued  the  District  Attorney  and 
the  telephone  company  and  a  preliminary  injunction  was  issued  against 
both.  Only  the  District  Attorney  appealed.  The  Court  of  Appeals 
reversed  on  the  ground  that  he  was  immune  from  suit.  The  court  said: 

“In  this  case,  too,  any  constitutional  objection — on  the  ground  that 
ofiBcial  action  is  depriving  the  subscriber  of  substantial  rights  without  'at  some 
stage  an  opportunity  for  a  hearing  and  a  judicial  determination'  is  obviated 
by  the  fact  that  complete  relief  may  be  obtained  from  the  Telephone  Com¬ 
pany.  The  United  States  Attorney’s  ‘request’  is  translated  into  threatened 
or  actual  injiuy  only  when  the  Company  acts  pursuant  to  it.  There  is  littie 
doubt  that  such  an  official  request  effectively  sets  in  motion  a  machinery  for 
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removal  of  the  telephone.  But  at  the  point  of  imminent  or  actual  removal, 
the  subscriber  may  obtain  a  hearing  on  the  merits  of  the  charges  against 
him  by  suing  to  enjoin  the  Company.  If  the  Company  cannot  then  sustain 
its  burden  of  proof  by  mustering  a  preponderance  of  the  evidence  to  support 
the  charge  of  illegal  use,  an  injunction  will  issue  against  it.  And  if  it  has 
acted  only  because  of  the  United  States  Attorney’s  request,  it  still  must  justify 
its  action  by  a  preponderance  of  the  evidence  in  order  to  keep  the  telephone 
disconnected.”' 


Television— Censorship  of  Films  by  State  Censorship  Board  (Allen  B. 
DuMont  Laboratories  v.  Carroll,  148  F.(2d)  153  (C.A.  3d,  1950)). 

The  district  court  in  this  case  held  that  a  state  could  not  censor 
films  to  be  used  in  television  broadcasts,  on  the  double  ground  that  the 
federal  government  had  fully  occupied  the  field  and  that  in  any  event 
the  regulation  was  an  unreasonable  burden  on  interstate  commerce.** 
The  Court  of  Appeals  affirmed  on  the  first  ground.  Congress  intended 
the  regulatory  scheme  set  out  in  the  Communications  Act  to  be  ex¬ 
clusive  of  state  action.  The  fact  that  the  Commission  may  not  exercise 
powers  of  censorship  under  Section  326  of  the  Act  does  not  mean  that 
any  other  agency  may  censor.  Program  control  has  been  entrusted  to 
the  F.C.C.  and  it  is  effective— more  effective  than  the  “antique  method 
of  censorship  which  Pennsylvania  endeavors  to  effectuate  in  the  in¬ 
stant  case.”  Congress  had  constitutional  authority  to  occupy  the  entire 
field  of  television  regulation,  and  that  field  is  no  longer  open  to  the 
states.  Certiorari  has  been  prayed  for. 


FURTHER  PROCEEDINGS  IN  CASES  PREVIOUSLY  NOTED 

•  The  United  States  Supreme  Court  has  noted  probable  jurisdiction  in 
Wemer  v.  Southern  California  Associated  Newspapers,  digested  in 
10  F.C.Bar  J.  99,  11  F.C.Bar  f.  96. 


’  Footnotes  omitted. 

*  See  State  and  Local  Censorship  of  Films  Used  on  Television,  10  F.C.Bar  J. 
193. 
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Recent  Commission  Decisions 

Contracts— Time-Reservation  Contracts  (Joliet  Broadcasting  Co.,  6 
R.R.  714). 

The  Commission’s  rules  on  time-reservation  contracts  have  raised 
many  problems.i  The  latest  question  to  be  raised  has  to  do  with  the 
procedure  to  be  followed  where  the  licensee  and  the  other  party  to 
the  contract  have  been  able  to  agree  on  everything  except  the  amount 
of  compensation  to  be  paid  in  the  event  the  contract  is  terminated 
within  the  15-year  period  allowed  in  the  rule.  In  the  present  case  the 
other  party  to  the  contract  requested  the  Commission  not  to  grant  a  re¬ 
newal  of  license  to  the  station  until  it  agreed  to  pay  him  a  sum  to  be 
determined  by  the  Commission  and  consented  to  by  him.  The  Com¬ 
mission  refused  to  do  this  and  granted  renewal  on  a  regular  basis.  The 
Commission  would  not  undertake  to  determine  the  amount  to  be  paid, 
nor  would  its  determination  be  binding  on  the  other  party  to  the  con¬ 
tract.  Renewal  would  be  consistent  with  the  purposes  of  the  rule  since 
the  hcensee  had  represented  that  the  contract  would  be  carried  out  only 
in  accordance  with  the  rule.  The  amount  of  compensation  to  be  paid, 
if  the  contract  should  be  terminated,  could  be  determined  by  agreement 
or  by  a  court. 

Political  Broadcasts— Equal  Time  for  Answer  (Paul  E.  Fitzpatrick,  6 
R.R.  543). 

Paul  E.  Fitzpatrick,  Chairman  of  the  New  York  State  Democratic 
party,  filed  a  complaint  concerning  refusal  of  CBS  to  give  the  Demo¬ 
cratic  party  time  to  answer  an  address  by  Governor  Dewey  ( 10  F.C.Bar 
J.  123).  The  Commission  rejected  the  complaint,  saying  that  “it  is 
clear  that  the  characterization  of  a  particular  program  as  a  non-po¬ 
litical  address  or  the  characterization  of  a  particular  program  as  a  report 
to  the  people  [by  a  public  oflBcial]  does  not  necessarily  establish  such 
a  program  as  non-controversial  in  nature  so  as  to  avoid  the  requirement 
of  afiording  time  for  the  expression  of  opposing  views.”  Citing  its 
Editorializing  Report,  the  Commission  said  that  the  matter  was  one  for 
the  discretion  of  the  licensee,  its  duty  to  make  time  available  for  the 
expression  of  differing  views  being  invoked  “where  the  facts  and  circum¬ 
stances  in  each  case  indicate  an  area  of  controversy  and  differences  of 
opinion  where  the  subject  matter  is  of  public  importance.” 

Programs— Controversial  Issues  (Complaint  of  John  J.  Dempsey 
against  Albuquerque  Broadcasting  Co.,  6  R.R.  615). 

The  issues  involved  in  this  matter  were  discussed  in  10  F.C.Bar  J. 
250.  The  Commission  on  August  16  dismissed  Gov.  Dempsey’s  peti- 


‘See  10  F.C.Bar  J.  33,  164,  246;  11  F.C.Bar  J.  28,  106,  118. 
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tion  at  his  request  and  terminated  the  proceeding.  In  a  letter  to 
Albuquerque  Broadcasting  Company  it  pointed  out  that  that  licensee’s 
“apparent  disposition  to  rest  on  the  .  .  .  pohcy  of  making  time  avail¬ 
able  for  ‘the  other  side’  does  not  fully  probe  the  recesses  of  licensee 
responsibility.  ...  A  licensee  has  an  affirmative  duty  to  seek  out,  aid 
and  encourage  the  broadcast  of  views  on  the  other  side.” 


Programs—Religious  Broadcasts  (American  Council  of  Christian 
Churches,  6  R.R.  545). 

The  complaint  of  the  A.C.C.C.  was  summarized  in  10  F.C.Bar  J. 
252.  The  Commission  in  rejecting  the  complaint  said  that  CBS  had  not 
been  shown  to  have  discriminated  against  the  group  and  reaffirmed  its 
position  that  a  licensee  could  properly  restrict  religious  broadcasts  to 
statements  of  “affirmative”  views  rather  than  attacl«  on  the  views  of 
others  (see  10  F.C.Bar  J.  245). 


Radio  Stations— Call  Letters  (Petition  of  WHFC,  Inc.,  6  R.R.  646). 

WHFC,  Inc.,  petitioned  the  Commission  to  amend  its  policy  as  to 
assignment  and  use  of  common  call  letters  so  as  to  permit  use  of 
identical  calls  by  AM  and  FM  stations  under  common  ownership  in 
different  cities  or  communities  of  the  same  metropolitan  district,  or  at 
least  to  permit  petitioner  to  use  the  same  call  letters  for  its  Chicane 
FM  and  its  Cicero  AM  stations.  The  Commission  denied  the  request 
on  the  ground  that  the  use  of  common  call  letters  under  such  condi¬ 
tions  “inevitably  results  in  a  certain  amount  of  bewilderment  or  con¬ 
fusion”  and  gives  the  licensee  an  opportunity  “to  gain  an  unfair  trading 
advantage  or  to  submerge  the  individual  interests  of  one  of  the  com¬ 
munities  it  was  authorized  to  serve.”  'The  fact  that  geographical  identi¬ 
fication  is  required  in  station  identification  announcements  was  not  re¬ 
garded  as  sufficient  protection,  since  the  requirement  applies  only  to 
compulsory  station  announcements. 


174  Journal  of  the  Federal  Communications  Bar  Association 


Proceedings  Pending  before  the  Commission 

Reconstructed  Baseball  Broadcasts  (Complaint  off  Texas  Star  Broad¬ 
casting  Company). 

Texas  Star  Broadcasting  Company  (KTHT,  Houston)  filed  a  com¬ 
plaint  against  the  Liberty  Broadcasting  System  because  of  its  practice 
of  broadcasting  “reconstructed”  baseball  games— i.e.,  broadcasts  based 
upon  telegraphic  reports.  The  complaint  alleged  that  Liberty  was  mis¬ 
leading  the  listening  public  by  making  its  broadcasts  too  similar  to  “live” 
broadcasts.  Use  of  recorded  crowd  noise  was  alleged  to  be  in  violation 
of  Section  3.188  of  the  Commission’s  Rules.  While  Section  3.188(d)  does 
not  require  identification  of  mechanical  reproductions  used  as  “sound 
effects,”  the  complaint  argued  that  continuous  crowd  noise  over  a  two- 
hour  period  was  not  a  mere  “sound  effect.”  Furthermore,  the  complaint 
alleged  that  distorted  and  erroneous  reports  were  broadcast;  that  if  the 
practice  were  condoned  by  the  Commission,  it  would  probably  result 
in  the  listening  public  being  given  fewer  real  sports  broadcasts;  that  the 
practice  was  “giving  Broadcasting  itself  a  black  eye”;  and  that  gamblers 
were  capitalizing  upon  the  practice  by  inducing  unknowing  listeners  to 
bet  on  games  aheady  concluded. 

Liberty  in  its  lengthy  reply  to  the  complaint  claimed  that  the  matter 
had  been  called  to  the  Commission’s  attention  two  years  earlier  and  no 
action  taken;  that  the  delay  in  broadcasting  never  amounted  to  more 
than  a  few  seconds;  and  that  the  crowd  noises  were  no  more  than 
incidental  sound  effects. 

As  far  as  is  known  the  Commission  has  taken  no  action  in  the 
matter. 


Commission  Rejects  Proposed  Rule  on  Forffeiture  off  Construction 
Permits. 

The  Commission  on  October  6,  1950,  determined  that  the  adoption 
of  its  proposed  rules  relating  to  forfeiture  of  construction  permits  in 
cases  involving  transfer  of  control  “would  not  be  in  the  public  interest 
at  this  time,”  and  dismissed  the  proceeding.  The  Commission’s  brief  in 
opposition  to  the  proposal  was  printed  in  11  F.C.Bar  J.  22. 
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Cases  Pending  in  the  Courts 

Construction  Permit— Extension  of  Time  (City  of  Jacksonville  v. 
Federal  Communications  Commission,  United  States  Court  of  Ap¬ 
peals,  District  of  Columbia  Circuit). 

The  Commission  denied  the  application  of  the  City  of  Jacksonville 
for  an  extension  of  construction  time  to  construct  a  television  station, 
although  the  hearing  examiner  had  recommended  a  grant  (5  R.R.  1357, 
6  R.R.  826).  The  City’s  Notice  of  Appeal,  among  other  things,  contends 
that  the  decision  was  arbitrary  and  capricious,  contrary  to  the  public 
interest,  contrary  to  long  established  Commission  policy  in  other  similar 
cases  of  first  applications  for  extension  of  time,  etc.  It  is  contended 
that  the  hearing  should  have  been  held  by  a  Commissioner,  because  a 
change  of  Commission  policy  is  involved;  that  the  Commission  aban¬ 
doned  its  policy  of  being  lenient  in  extending  time,  without  adequate 
notice  to  holders  of  construction  permits;  that  the  rule-making  pro¬ 
cedure  prescribed  in  the  Administrative  Procedure  Act  should  have  been 
followed  in  connection  with  this  change  of  policy;  and  that  “diligence” 
alone  is  not  a  lawful  basis  on  which  to  decide  a  petition  for  extension 
of  time. 

Give-Away  Programs— Liability  (Jett  v.  Smith  et  al.,  U.S.Dist.Ct., 
D.Kan.). 

PlaintiflF  in  this  action,  a  15-year-old  girl,  won  what  was  announced 
as  a  $25,000  jackpot,  consisting  of  merchandise,  by  correctly  answering 
questions  asked  by  Kate  Smith  during  a  telephone  call  as  part  of  a  “quiz 
program.”  The  complaint  alleges  that  defendants  by  announcing  the 
jackpot  made  a  contractual  offer  to  the  radio  audience,  which  was 
accepted  by  plaintiff,  and  that  defendants  are  contractually  bound  to 
supply  the  merchandise,  but  that  only  about  $4,000  worth  has  been 
received.  The  complaint  further  alleges  that  a  large  portion  of  the 
merchandise  received  by  plaintiff  was  shopworn,  damaged,  and  of 
inferior  quality,  that  specific  prizes  advertised  as  included  in  the  jackpot 
were  never  received,  and  that  a  list  furni.shed  by  defendants  shows  not 
more  than  $6,000  or  $7,000  worth  of  prizes  in  the  jackpot.  Plaintiff 
alleges  that  the  defendants  perpetrated  a  fraud  upon  “the  American 
Radio  Audience  as  a  whole,”  and  plaintiff  in  particular. 

Personal  Rights— Telecast  of  Film  of  Boxing  Match  (Sharkey  v. 
National  Broadcasting  Co.,  Inc.,  et  al.,  U.S.Dist.Ct.,  S.D.N.Y.). 

Jack  Sharkey,  one-time  heavyweight  champion,  brought  this  action 
against  N.B.C.,  a  sponsor,  and  an  advertising  agency,  because  of  the 
telecast  of  motion  pictures  of  historic  boxing  matches  in  which  Sharkey 
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participated.  The  complaint  does  not  rely  on  the  right  of  privacy,  since 
public  performers  have  Httle  if  any  right  in  this  respect,  but  alleges 
interference  with  Sharkey’s  business  and  occupation  and  unjust  enrich¬ 
ment.  A  similar  suit  has  been  brought  by  Tony  Canzoneri,  and  others 
may  follow. 


FURTHER  PROCEEDINGS  IN  CASES  PREVIOUSLY  NOTED 

•  The  appeal  in  Millar  et  al.  dha.  Cullman  Broadcasting  Co.  v.  F.C.C., 
noted  in  11  F.C.Bar  J.  115,  has  been  dismissed  by  the  appellants. 
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Legislation 


Fees  for  Special  Services 

The  first  Congressional  report  on  the  subject  of  federal  license  fees 
for  special  services  was  submitted  on  July  24  by  Senator  McClellan  for 
the  Committee  on  Expenditures  in  the  Executive  Departments  (S.  Rep. 
2120).  The  purpose  of  the  report  was  chiefly  to  furnish  a  basis  for 
further  legislative  action.  The  report  emphasized  that  there  was  no 
thought  to  establish  a  system  of  fees  for  fundamental  Government  serv¬ 
ices,  but  only  to  “explore  the  feasibility  and  fairness  of  shifting  to 
special  beneficiaries  the  expense  now  being  borne  for  them  by  the  tax¬ 
payers  at  large.”  The  committee  did  not  align  itself  either  for  or 
against  the  assessment  of  fees,  but  it  did  incline  to  the  view  that  where 
services  are  rendered  the  benefits  of  which  accrue  wholly  to  special 
interests  which  derive  therefrom  the  means  of  financial  success,  the 
cost  to  which  the  Government  is  put  should  be  borne  by  the  bene¬ 
ficiaries.  “Where  there  is  joint  benefit  to  a  particular  beneficiary  and 
to  all  of  the  people,  the  cost  should  be  equitably  divided,  and  where 
there  is  doubt  as  to  the  degree  or  preponderance  of  benefit,  there  should 
be  no  fee.”  With  reference  to  the  F.C.G.,  one  of  the  twelve  agencies 
studied,  the  committee  said: 


“The  Federal  Communications  Commission  renders  a  tremendous  variety 
of  services,  a  substantial  number  of  which  would  lend  themselves  to  equitable 
fees.  The  Commission  processes  applications  and  grants  permits  for  the 
construction  and  operation  of  commercial  radio  stations.  Such  an  operating 
permit  is  in  effect  a  franchise  to  a  segment  of  the  radio  audience.  The  Federal 
Government  sees  to  it  that  the  right  to  that  audience  is  not  disturbed,  and  the 
operator  is  thus  able  to  insime  to  purchasers  of  time  over  his  facilities  access 
to  the  market  addressed.  Construction  permits  constitute  the  Commission’s 
heaviest  workload,  involving  in  an  increasing  number  the  necessity  of  formal 
hearings  so  as  to  provide  a  sound  basis  for  granting  or  denying  an  application. 
This  is  a  costly  process  and  one  which  the  Government  renders  without  charge. 
True,  the  applicant  himself  may  be  put  to  some  personal  expense  in  the  filing 
of  his  application  and  through  attendance  at  a  subsequent  hearing,  but  he  does 
not  defray  any  of  the  cost  to  which  the  general  public  is  put  to  conduct  a 
proceeding  which  may  assure  to  the  applicant  a  remunerative  business  under 
special  Federal  protection.  This  is  an  outstanding  example  of  a  service  for 
which  a  fee  may  most  appropriately  be  assessed.” 


“The  report  of  this  agency  [F.G.C.]  contains  an  emmieration  of  services 
which  the  agency  itseT  groups  into  the  category  of  those  for  which  charges 
might  properly  be  made.  Those  which  the  committee  regards  as  particularly 
appropriate  for  the  assessment  of  fees  are  as  follows: 

1.  Radio-station  construction  permit. 

2.  Radio-station  operating  license  and  renewals  thereof. 

3.  Authority  for  assignment  of  license. 

4.  Authority  for  transfer  of  control  over  licensee. 
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5.  Radio-operator  license, 

6.  Applications  for  authorizations  under  title  II  of  the  Commiuiications  Act 
and  under  the  Cable  Landing  License  Act.  These  involve  issuance  of 
certificates  of  convenience  and  necessity  which  almost  imariably  convey 
definitely  tangible  commercial  rights. 

7.  Equipment  approval. 

“It  is  the  consensus  of  the  committee  and  of  those  who  have  been  asso¬ 
ciated  with  the  staff  in  this  study  that  certain  of  the  functions  of  the  Federal 
Communications  Commission  are  clearly  in  the  category  of  Federal  services  to 
special  interests  and,  thus,  are  those  for  which  it  would  be  equitable  to  assess 
charges.  The  listing  above  includes  the  functions  which  the  committee  be¬ 
lieves  should  be  given  special  consideration  in  the  implementation  of  this 
study.  Licenses  of  all  kinds  for  commercial  operators  are  particularly  sus¬ 
ceptible  to  the  imposition  of  fees.” 


Advertising  of  Alcoholic  Beverages  by  Radio  and  Television 

S.  1847,  Senator  Langer’s  bill  to  prohibit  advertising  of  alcoholic 
beverages  in  interstate  commerce,  including  radio  and  television  adver¬ 
tising,  was  rejected  by  the  Senate  Committee  on  Interstate  and  Foreign 
Commerce  by  a  vote  of  7  to  6.  Earlier,  the  committee  had  disapproved 
the  measure  by  a  6-3  vote. 

Child  Labor  Provisions  of  the  Fair  Labor  Standards  Act 

As  noted  in  previous  issues  of  the  Bar  Journal,^  the  recent  amend¬ 
ments  to  the  Fair  Labor  Standards  Act  exempt  from  the  child  labor 
provisions  of  the  Act  “any  child  employed  as  an  actor  or  performer  .  .  . 
in  radio  or  television  productions.”  The  Secretary  of  Labor,  in  his 
o£Bcial  interpretation  or  the  section  (15  F.R.  5070,  5076),  states  that 
“The  term  ‘performer  used  in  this  provision  is  obviously  more  inclusive 
than  the  term  ‘actor.’  ”  He  has  adopted  the  Wage  ana  Hour  Adminis¬ 
trator’s  definition  of  “performer”  for  the  purpose  of  the  talent-fee  sec- 
tion^  for  the  purpose  of  determining  whether  a  child  is  employed  as  a 
“performer  ...  in  radio  or  television  productions.” 

Customs  Duties  on  Sound  Recordings  for  News  Broadcasts 

Public  Law  773,  approved  September  8,  1950,  exempts  from  duty 
“sound  recordings  transcribed  or  recorded  abroad  for  radio  or  television 
news  broadcasts  in  the  United  States,  or  suitable  for  use  in  reproducing 
sound  in  connection  with  moving-picture  news  reels.”  The  purpose  of 
the  Act  was  to  eliminate  the  “difficult  and  time-consuming  task”  of 
calculating  the  value  of  such  recordings  for  the  purpose  of  assessing 
duty.  Various  rates  applied,  depending  on  whether  the  recording  was 

‘  10  F.C.Bar  J.  175;  Haslam,  The  Fair  Labor  Standards  Act,  as  amended,  and 
the  Radio  Broadcasting  Industry,  11  F.C.Bar  J.  73,  83. 

*The  definition  is  set  out  in  11  F.C.Bar  J.  44. 
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manufactured  of  cellulose  acetate,  paper,  or  wire  or  was  in  disk  form. 
A  companion  act.  Public  Law  768,  approved  September  7,  simplifies 
the  method  of  computing  the  duty  on  recordings  suitable  for  use  in 
reproducing  sound  in  connection  with  motion-picture  exhibits. 

Taxation  of  Radio  and  Television  Receipts  from  Boxing  and 
Wrestling  Matches. 

Chapter  335  of  the  1950  Session  Laws  of  New  Jersey  imposes  a  5 
per  cent  tax  on  “any  moneys  received  by  reason  of  the  lease  or  sale  of 
television,  moving  picture  or  radio  rights  in  connection  with”  any  boxing, 
wrestling  or  sparring  exhibition  or  performance.  This  is  in  addition  to 
the  10  per  cent  tax  on  gross  receipts  from  sale  of  admission  tickets.^ 

Pending  Bills  in  Congress  Affecting  Radio 

S.  3352  (Senator  Butler)  would  prohibit  any  former  officer  or  em¬ 
ployee  in  the  executive  branch  of  the  Government  who  has  been 
separated  from  his  office  or  employment  (other  than  by  expiration  of 
the  term  for  which  he  has  been  appointed  or  elected  or  by  involuntary 
separation  other  than  by  removal  for  cause  on  charges  of  misconduct 
or  delinquency)  from  acting  as  counsel,  attorney,  or  agent  for  any 
private  party  in  relation  to  any  proceeding  or  other  matter  before  the 
department  or  agency  or  in  relation  to  any  proceeding  to  which  such 
department  or  agency  is  a  party,  within  two  years  after  such  separation. 

H.R.  5487  (Rep.  Hobbs),  noted  in  10  F.C.Bar  J.  128,  has  been 
reported  out  by  the  House  Committee  on  the  Judiciary  (H.Rep.  2122) 
and  passed  by  the  House.  The  bill  would  do  away  with  the  three-judge 
district  court  procedure  under  which  some  orders  of  the  F.C.C.  are 
reviewable,  but  would  not  affect  the  present  system  of  review  of  most 
F.C.C.  orders  in  the  Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  The  Senate  has  not  acted  on  the  bill. 

H.R.  7310  (Rep.  Sheppard)  would  give  the  Commission  direct 
authority  to  regulate  and  license  networks,  would  permit  stations  to 
rebroadcast  network  programs  under  certain  conditions,  and  would 
penalize  networks  for  practices  obstructing  rebroadcasting. 

H.R.  7385  (Rep.  Leonard  W.  Hall)  would  add  a  paragraph  to 
Section  410  of  the  Communications  Act,  relating  to  co-operation  between 
the  Federal  Communications  Commission  and  State  regulatory  commis¬ 
sions. 

H.R.  8201  (Rep.  Walter)  is  another  redraft  of  the  Administrative 
Practitioners  Bill  (see  9  F.C.Bar  J.  112). 

H.R.  8227  (Rep.  Camp)  would  authorize  any  member  of  the  bar 
of  the  Supreme  Court  to  be  admitted  to  practice  before  the  F.C.C.  and 
other  departments  without  further  ado. 


•  See  10  F.C.Bar  J.  218. 
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Notes 


Advertising  of  Alcoholic  Beverages  by  Radio  and  Television 

While  Congress  has  refused  to  prohibit  liquor  advertising  over  the 
radio  or  by  television  (see  page  178,  supra),  advertisers  are  nevertheless 
subject  to  restriction  by  the  states.  New  regulations  of  the  Ohio  State 
Board  of  Liquor  Control  provide  in  part  as  follows  (Regulation  44, 
Section  “E”): 

“Manufacturers  and  distributors  of  prepared  highballs,  cocktails,  and 
other  mixed  beverages  and/ or  spirituous  liquors  are  hereby  permitted  to 
advertise  their  various  products  on  the  radio  and  by  television  broadcasting, 
but  no  such  broadcasting  shall  be  permitted  prior  to  ten  o’clock  P.M.  Eastern 
Standard  Time. 

“Manufacturers  and  wholesale  distributors  of  beer,  malt  liquor  and  wine 
may  advertise  their  products  by  radio  or  television  broadcasting.  Television 
broadcasting  or  screening  shall  be  prohibited  if  the  advertising  portrays  pic¬ 
tures  of  women  in  an  immodest  or  vulgar  manner. 

“No  manufachurers  or  wholesale  distributors  of  prepared  highballs  or 
mixed  beverages  and/or  spirituous  liquors  are  permitted  to  advance  or  make 
any  argiunent  or  statement  as  to  the  palatability,  quali^  or  price  of  any  such 
beverages  or  spirituous  liquor  and  the  advantages  of  drinking  the  same.” 

Section  “F”  provides  in  part  that 

“Any  alcoholic  beverage  advertising  program  by  radio,  television,  news¬ 
paper,  mail,  or  otherAvise  offering  a  prize  upon  completion  of  any  contest  of 
whatever  nature  is  hereby  prohibited.” 

Horse-Race  Broadcasts 

Latest  wrinkle  in  the  complicated  question  of  the  legality  of  horse¬ 
race  broadcasts  is  a  ruling  of  the  Solicitor  of  the  Post  Office  Department 
in  a  letter  to  the  Postmaster  at  Denver,  Colorado,  that  newspapers 
containing  advertisements  of  pari-mutuel  dog-race  betting  and  stories 
concerning  such  betting  are  non-mailable  under  the  postal  lottery  laws. 
Broadcast  of  lottery  information  is  of  course  prohibited  but  it  has 
generally  been  thought  that  betting  on  the  races  is  not  a  lottery. 

Quiz  Shows  Prohibited  in  Argentina 

Question-and-answer  radio  programs,  while  reportedly  popular  with 
Argentine  listeners,  have  been  looked  on  with  a  jaundiced  eye  by  the 
government.  The  Ministry  of  Posts  and  Telecommunications  eliminated 
them  in  June,  1943,  for  tne  reason  that  they  did  not  satisfy  “essential 
conditions  of  artistic  quality”  and  lacked  all  cultural  and  educational 
value.  In  1946,  on  the  petition  of  the  broadcasters,  the  government 
allowed  them  back  on  the  air  on  condition  that  they  provided  a  “true 
service  of  cultural  extension,”  whether  as  instructive  or  as  educational 
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and  artistic.  Two  years  later,  however,  the  Administrator  General  of 
Posts  and  Telecommunications  restricted  the  giving  of  prizes  on  such 
programs,!  and  finally  in  May  of  1950  the  Minister  of  Communications 
in  Resolution  No.  1389  M.C.  prohibited  entirely  all  programs  classified 
as  “questions  and  answers,”  “concursos”  “riddles,”  etc.  The  order  recites 
that  “it  is  easy  to  prove  that  the  interlocutors  or  participants  have 
departed  from  the  specific  plan  of  asking  questions  to  improvise 
dialogues  before  the  microphone  on  themes  trivial  and  alien  to  the 
specific  function  which  this  type  of  program  should  fulfill”;  and  that 
“the  situation  has  been  aggravated  by  the  fact  that  certain  participants 
have  permitted  themselves  to  be  made  ridiculous,  in  some  cases,  to  the 
listening  public  through  the  exploitation  of  the  ignorance,  confusion, 
and  mistakes  in  which  they  become  involved,  characteristics  which  take 
away  any  didactic-educational  interest  of  the  questionnaires,  subordinat¬ 
ing  it  to  the  hope  of  gain  through  chance  or  to  the  grotesque  comedy 
provoked  by  the  lack  of  understanding  and  vacillation  of  some  partici¬ 
pants.”  According  to  reports,  the  actual  cause  of  the  ban  was  the 
statement  by  a  winning  participant  on  a  radio  quiz  that  he  would  turn 
the  prize  over  to  a  Socialist  fund  not  in  favor  with  the  Peron  government. 


Radio  and  the  Right  of  Reply 

The  “right  of  reply”  is  well  known  in  foreign  law,”  but  it  has  gen¬ 
erally  been  limited  in  application  to  newspapers  and  other  printed 
publications.  A  recent  Cuban  decree,  however  (Decree  No.  2273, 
August  3,  1950),  extends  the  right  to  radio.  The  decree  provides  that 
“Any  person,  natural  or  juridical,  referred  to  in  any  radio  broadcast, 
directly  or  indirectly,  with  offensive  phrases,  precise  or  concealed, 
affecting  his  natural  prestige,  or  to  whom  have  been  attributed  false 
or  misleading  facts”  may  request  the  Ministry  of  Communications  to 
require  the  radio  station  to  broadcast  a  rectification.  If  the  Ministry 
finds  the  request  to  be  well  founded,  it  will  order  the  station  to  broadcast 
the  correction  in  the  next  broadcast  of  the  same  program  and  at  the 
same  time  as  the  original  broadcast.  The  rectification  itself  must  be 
submitted  in  writing  and  will  not  be  accepted  if  it  contains  injurious 
words  or  phrases  or  concepts  which  impair  the  prestige  of  any  person. 
The  demand  for  a  correction  must  be  made  within  five  days  after  the 
broadcast.  Third  persons  buying  time  on  radio  stations  must  submit  to 
the  station’s  using  time  for  the  broadcast  of  retractions  as  required  by 
the  decree.  Violation  of  the  decree  will  be  ground  for  administrative 
action  in  addition  to  any  legal  sanctions  that  may  be  imposed. 

>  See  9  F.C.Bar  J.  166. 

’  Donnelly,  The  Right  of  Reply:  An  Alternative  to  an  Action  for  Libel,  34 
Va.L.Rev.  867  (1948). 


.) 
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Televising  of  Currency 

The  question  whether  coins  or  currency  may  be  shown  on  television 
was  raised  recently  in  connection  with  a  telecast  by  a  Texas  station. 
The  position  of  the  Treasury  Department  is  said  to  be  as  follows: 

“The  Treasury  Department  has  no  objection  to  the  televising  of  coins 
and  paper  money,  if  no  photograph  or  film  is  made  or  used  in  the  process. 
Photographs  or  films  of  coins  and  paper  money,  if  of  sufficient  clarity  to  show 
the  details  of  the  designs,  would  appear  to  be  prohibited  by  title  18,  U.S.C., 
Sections  489  and  474,  which  prohibit  the  making  of  prints  or  impressions  in 
the  likeness  of  coins  and  obligations  or  other  securities  of  the  United  States. 
It  may,  however,  be  possible  to  photograph  coins  and  paper  money  in  such  a 
way  as  not  to  present  a  sufficient  likeness  to  the  genuine  to  constitute  a  viola¬ 
tion  of  the  statutes.”^ 


Television  and  “Blue  Laws" 

The  applicability  of  local  “blue  laws”  to  television  broadcasts  is 
probably  only  a  hypothetical  question  in  this  country,'*  and  for  that 
matter  in  Great  Britain  as  well,  but  Sir  Alan  Herbert  (A.  P.  Herbert) 
has  recently  made  the  point  the  basis  of  one  of  his  amusing  “Misleading 
Cases”  (Mortimer  v.  British  Broadcasting  Corporation,  Punch,  June  14, 
1950,  p.  646).  The  Sunday  Observance  Act  of  1781  prohibits  presenta¬ 
tion  of  stage-plays  at  a  play-house  on  Sundays.  This  clause  probably 
would  not  prevent  a  telecast  of  a  play,  since  it  applies  only  where  a 
performance  is  given  to  which  “persons  are  admitted  only  by  payment.” 
However,  the  Act  of  1677  provides  that  “No  tradesmen,  artificers,  work¬ 
men,  labourers,  or  other  persons  whatsoever  shall  do  or  exercise  any 
worldly  labour,  business,  or  work  of  their  ordinary  callings  upon  the 
Lord’s  Day  .  .  .”,  and  this  covers  not  only  the  actors,  stage-manager, 
etc.,  who  are  “artificers,”  but  also  the  prop-men,  electricians,  make-up 
men,  etc.  In  fact,  the  B.B.C.  itself  is  within  the  statute  as  an  “artificer.^’ 

*  Letter  from  John  J.  Carlock,  Assistant  General  Counsel,  Sept.  14,  1950. 

■•See  p.  171,  supra. 
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Members  of 

Federal  Communications  Bar  Association 
as  of  December,  1950 

A  Bronson,  William  H.,  Commercial  Bldg., 


Adams,  Merl  C.,  135  S.  LaSalle  St.,  Chicago. 

Affleck.  Gordon  Burt.  47  East  S.  Temple  St., 
Salt  Lake  City,  Utah. 

Albertson,  Fred  W.,  Dow,  Lohnes  &  Albertson, 
Munsey  Bldg.,  D.C. 

Alter,  William.  Alamo  Natl.  Bldg.,  San  An¬ 
tonio,  Texas. 

Ashby,  A.  L.,  7  Sunny  Brae  Place,  Bronxville 
8,  N.Y. 

Askinas,  Carson,  175  State  St.,  Springfield, 
Mass. 

B 

Bailey,  Clyde  S.,  Independent  Telephone  Assn., 
Munsey  Bldg.,  D.C. 

Baker,  Philip  \I.,  Baker  &  Thompson,  1411 
Pa.  Ave.,  N.W.,  D.C. 

Baldwin,  James  W.,  5501  Lincoln  Rd.,  Beth- 
esda,  Md. 

Barlow,  Joel,  Covington,  Burling,  Rublee, 
O’Brian  &  Shorb,  701  Union  Trust  Bldg., 
D.C. 

Baron,  Theodore,  National  Press  Bldg.,  D.C. 

Barnes,  Maurice  R.,  Barnes  &  Neibon,  Munsey 
Bldg.,  D.C. 

Beebe,  Raymond  N.,  Davies,  Richberg,  Beebe, 
Busick  &  Richardson,  815  Fifteenth  St., 
N.W.,  D.C. 

Beelar,  Donald  C.,  800  World  Center  Bldg., 
16th  &  K  Sts.,  N.W..  D.C. 

Bennett,  Andrew  W.,  820  13th  St.,  N.W.,  D.C. 

Benson,  Harvey  S.,  306  Public  Service  Bldg., 
Portland  4,  Ore. 

Bergson,  Philip,  Woodward  Bldg.,  D.C. 

Berk.  S.  Bernard,  First  Central  Tower,  Akron, 
Ohio. 

Berkmim,  Jack  N.,  Sinclair  Bldg.,  Steubenville, 
Ohio. 

Beznor,  Lee  K.,  808  N.  Third  St.,  Milwaukee, 
Wis. 

Bickford,  George  P.,  2800  Terminal  Tower, 
Cleveland  13.  Ohio. 

Bingham,  Herbert  M.,  Bingham,  Collins,  Porter 
&  Kistler.  Tower  Bldg.,  D.C. 

Bittinger,  Harvey,  Insurance  Exchange  Bldg., 
Des  Moines,  Iowa. 

Blanton,  William  N.,  Jr.,  Butler  &  Binion, 
3020  Gulf  Bldg.,  Houston,  Texas. 

Bloch,  Roger  S.,  77  W.  Washington  St.,  Chi¬ 
cago  3,  Ill. 

Blodgett,  Harold  E.,  408  State  St.,  Schnectady, 
N.Y. 

Blum.  Wm.,  Jr.,  1741  K  St.,  N.W.,  D.C. 

Booth,  Robert  M.,  Jr.,  Bingham,  Collins,  Porter 
&  Kistler,  Tower  Bldg.,  D.C. 

Borut,  Frank,  222  Broadway,  New  York,  N.Y. 

Boyle,  Thomas  F.,  Boyle,  Feller,  Stone  &  Mc- 
Givem,  25  Broad  St.,  New  York,  N.Y. 

Brady,  John  B.,  Colorado  Blc^.,  D.C. 

Brauner,  Julius  F.,  CBS,  485  Madison  Ave., 
New  York.  N.Y. 

Breene,  Samuel  F.,  Breene  &  Jobson,  First  Na¬ 
tion^  Bank  Bldg.,  Oil  City,  Pa. 

Brenner,  Jacob,  393  Seventh  Ave.,  New  York 
1.  N.Y. 

Britt,  Henry  M.,  204-7  Barton  Bldg.,  Hot 
Springs,  Ark. 


Shreveport,  La. 

Brown,  James  Harvey,  364  N.  Ridgewood  PL, 
Los  Angeles  4,  Calif. 

Brown,  Thad  H.,  Jr.,  Roberts  &  Mclnius,  1741 
DeSales  St..  D.C. 

Bugay,  Paul  E.,  316  Evans  Bldg.,  D.C. 

Burke,  Eugene  L.,  Hayes  &  Hayes.  945 

Munsey  Bldg.,  D.C. 

Burney,  Cecil  E.,  804  Driscoll  Bldg.,  Corpus 
Christi,  Texas. 

C 

Caldwell,  Louis  G.,  800  World  Center  Bldg., 
16th  &  K  Sts.,  N.W.,  D.C, 

Callister,  Reed  E.,  650  S.  Spring  St.,  Los 

Angeles,  Calif. 

Canfield,  Austin  F.,  Woodward  Bldg.,  D.C. 

Cannon,  David  H.,  650  S.  Spring  St.,  Los 

Angeles,  Calif. 

Carr,  John  P.,  Dow,  Lohnes  &  Albertson,  Mun¬ 
sey  Bldg.,  D.C. 

Carrigan,  Joe  B.,  KWFT,  Wichita  Falls,  Texas. 

Carson,  Byron  G.,  Tower  Bldg.,  D.C. 

Carter,  Chauncey  P.,  Jr.,  800  World  Center 
Bldg.,  16th  &  K  Sts.,  N.W.,  D.C. 

Case,  Norman  S.,  Southern  Blag.,  D.C. 

Chopnick,  Max,  9  E.  46th  St..  New  York.  N.Y, 

Claggett,  John  F.,  1426  K  St.,  N.W.,  D.C. 

Cleary,  Leslie  A.,  Cleary  &  Zeff,  Stanblaus 
County  Office  Bldg.,  Modesto,  Calif. 

Clinton,  J.  Hart,  Crocker  Bldg.,  San  Francbco, 
Calif. 

Cobb,  A.  Dale,  Wheat,  May,  Shannon  &  St. 
Clair,  Shoreham  Bldg.,  D.C. 

Cohen,  Lester,  Hogan  &  Hartson.  Colorado 
Bldg.,  D.C. 

Cohen,  Wallace  M.,  1822  Jefferson  PL,  D.C. 

Cohn.  Marcus.  Cohn  &  Marks,  Evans  Bldg., 
D.C. 

Coleman,  James  J.,  Canal  Bank  Bldg.,  New 
Orleans,  La. 

Colin,  Ralph  F.,  165  Broadway,  New  York, 
N.Y. 

Collins,  Clayton  Braswell,  1426  K  St.,  N.W., 
D.C. 

Compere,  Thomas  H.,  NBC,  Merdiandbe 
Mart,  Chicago  54,  111. 

Conrad,  Edwin,  Gay  Bldg.,  Madison,  Wb. 

Courtney,  Jeremiah,  Courtney,  Krieger  & 
Jorgensen,  1707  H  St.,  N.W.,  D.C. 

Cowgill,  Harold  G.,  Segal,  Smith  &  Hen¬ 
nessey,  816  Cormecticut  Ave.,  D.C. 

Cragun,  John  W.,  Transportation  Bldg.,  D.C. 

Cressy,  Warren  F.,  Cressy,  Bartram,  Melvin  & 
Sherwood.  300  Main  St.,  Stamford,  Coim. 

Crook,  (^ar  L.,  Wheat,  May,  Shannon  &  St. 
Clair,  Shoreham  Bldg.,  D.C. 

Curry,  John  R.,  Shoreham  Bldg.,  D.C. 


D 

Daly,  Harry  J.,  Metropolitan  Bank  Bldg.,  D.C. 
David,  Alan  B.,  Bond  Bldg.,  D.C. 

David.  Nathan  H..  1707  H  St.,  N.W.,  D.C. 
Davb,  John  M.,  1332  Lincoln  Liberty  Bldg., 
Philadelphia,  Pa. 

Davis,  Kenneth  C.,  Hibbs  Bldg.,  D.C. 
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Davis,  Philip  R.,  1  N.  LaSalle  St,  Chicago  2, 

m. 

Dechert,  Philip,  Tioga  &  C  Sts.,  Philadelphia 
34,  Pa. 

Deinpsey,  William  J.,  Dempsey  &  Koplovitz, 
815  15th  St.,  N.W.,  D.C. 

Denslow,  L.  Alton,  LeRoy  &  Denslow,  Wash¬ 
ington  Bldg.,  D.C. 

Diamond,  Milton,  Poletti,  Diamond,  Freidin  & 
Mackay,  598  Madison  Ave.,  New  York,  N.Y. 

Dixon,  James  A.,  First  National  Bldg.,  Miami, 
Fla. 

Dowd,  Thomas  N.,  Pierson  &  Ball,  Ring  Bldg., 

D. C. 

Drain,  Dale  D.,  Drain  &  Weaver,  1422  F  St., 
N.W.,  D.C. 

DriscolL  Hugh  D.,  4730  Burnet  Ave.,  Sherman 
Oaks,  Cald. 

Dunbar,  Frank  C.,  A.  1.  U.  Bldg.,  Columbus, 
Ohio. 

Duvall,  Charles  F.,  Fisher,  Wayland,  Duvall  & 
Southmayd,  Warner  Bldg.,  D.C. 

E 

Eagan,  R.  RusseU,  800  World  Center  Bldg., 
16th  &  K  Sts.,  N.W.,  D.C, 

Eggmaim,  Horace  J.,  Jr.,  Metropolitan  Bldg., 

E.  St.  Louis,  111. 

Egolf,  Williatd  D.,  5  Wilson  Lane,  Bethesda, 
Md. 

Emerson,  Walter  L.,  20  N.  Wacker  Dr.,  Chi¬ 
cago  6,  Ill. 

Emison,  John  Rabb,  Oliphant  Bldg.,  Vin¬ 
cennes,  Ind. 

Ernst,  Morris  L.,  Greenbaum,  Wolf  &  Ernst, 
285  Madison  Ave.,  New  York  17,  N.Y. 

Esterfaai,  John  L.,  8423  Pembrook  Road,  Phila¬ 
delphia  28,  Pa. 

Estes,  Robert,  701  Myrtle  St.,  Syracuse,  N.Y. 

Etherton,  Seldon  L.,  Michigan  Bank  Bldg., 
Detroit,  Mich. 

Evans,  John  E.,  Jr.,  302  Frick  Bldg.,  Pitts¬ 
burgh,  Pa. 

F 

Fanelli,  Joseph  A..  1625  K  St..  N.W.,  D.C. 

Farris,  Frank  M.,  Jr.,  Third  National  Bank 
Bldg.,  Nashville. 

Feen,  A.  Fearley,  119  S.  Winooski  Ave.,  Burl¬ 
ington,  Vt. 

Fisher,  Ben  S.,  Fisher,  Wayland,  Duvall  & 
Southmayd,  Warner  Bldg.,  D.C. 

Fischer,  Henry  G.,  Fischer,  Willis  &  Panzer, 
Dupont  Circle  Bldg.,  D.C. 

Flanagan,  Frank  A.,  1319  F  St.,  N.W.,  D.C. 

Fletcher,  Frank  U..  Munsey  Bldg.,  D.C. 

Fly,  James  Lawrence,  Suite  1444,  30  Rocke¬ 
feller  Plaza,  New  York  20,  N.Y. 

Foley,  James,  1025  Connecticut  Ave.,  N.W., 
D.C. 

Foote,  Edward  A.,  c/o  Great  Lakes  Carbon 
Corp.,  334  Bowen  Bldg.,  815  15th  St., 
N.W,.  D.C. 

Ford,  Aaron  L.,  Spearman  &  Roberson,  Mun¬ 
sey  Bldg.,  D.C. 

Fortas,  Abe.  Arnold,  Fortas  &  Porter,  Ring 
Bldg.,  D.C. 

Freehiil,  Joseph  H.,  1625  K  St.,  N.W.,  D.C. 

Freeman,  Walter,  Washington  Bldg.,  D.C. 

Fullerton,  Hugh  T.,  802  Commonwealth  Bldg., 
D.C. 

C 

Ga^^er,  Edward,  1100  Investment  Bldg., 

Gallagher,  James  E.,  Jr.,  Real  Estate  Trust 
Bldg.,  Philadeli^a,  Pa. 


Galliher,  O.  R.,  Jr.,  P.  O.  Box  205,  Bristol.  Va. 

Gardner,  Addison  L.,  Jr.,  231  S.  LaSalle  St., 
Chicago,  Ill. 

Gassaway,  William  G.,  725  13th  St.,  N.W., 
D.C. 

George,  Arthur  T.,  140  New  Montgomery  St., 
San  Francisco,  Calif. 

George,  Carl  E.,  Hotel  Statler,  Cleveland, 
Ohio. 

Gerth,  Theodore  P.,  Investment  Bldg.,  D.C. 

Gibbons,  John  F.,  67  Broad  St,  New  York, 
N.Y. 

Gibbs,  Delbridge  L.,  1001  Florida  Bank  Bldg., 
Jacksonville  2,  Fla. 

Gillig,  Harry,  Jr.,  Kaufman  Bldg.,  Wichita, 
Kan. 

Goldfarb,  Aaron,  City  National  Bank  Bldg., 
Houston,  Texas. 

Goldstein,  David,  Electric  Bldg.,  Asbury  Park. 
N.J. 

Goodman,  Emanuel  M.,  Stratford  Hotel,  Mil¬ 
waukee,  Wis. 

Goodrich,  Pierre  F.,  Electric  Bldg.,  Indian¬ 
apolis,  Ind. 

Goodwin,  Bernard,  1501  Broadway,  New  York, 
N.Y. 

Granik,  Theodore.  1627  K  St..  N.W..  D.C. 

Greeley,  James  E.,  Cahill,  Gordon,  Zachry 
and  Reindel,  Wire  Bldg.,  D.C. 

Griffith,  Kelly  E.,  800  World  Center  Bldg., 
16th  &  K  Sts.,  N.W.,  D.C, 

Guider,  John  W.,  “Adair”,  Littleton,  N.H. 


H 


Haley,  Andrew  G.,  Haley,  McKenna  &  Wilk¬ 
inson,  1101  Conn.  Ave.,  N.W.,  D.C. 

Hall,  Charles  M.,  305  Broadway,  New  York, 
N.Y. 


Hallen,  Billie  (Miss),  825  E  &  C  Bldg., 
Denver,  Colo. 

Hamilton,  Fowler,  Southern  Bldg.,  D.C. 
Hamlyn,  John  J.,  McClatchy  Bcstg.  Co..  Sac¬ 
ramento,  Calif. 

Hand,  Frank  B.,  Jr.,  Transportation  Bldg., 
D.C. 


Hannon,  William  A.,  21  W.  10th  St.,  Kansas 
City,  Mo. 

Harris,  C.  Walter,  Bond  Bldg.,  1404  New 
York  Ave.,  N.W.,  D.C. 

Harry,  Laurence  W.,  574  Hargrave  St.,  Ingle¬ 
wood,  Calif. 

Harter,  Dow  W.,  303  Hibbs  Bldg.,  D.C. 
Hartman,  John  A.,  Jr.,  67  Broad  St.,  New 
York.  N.Y. 

Haupt,  William  H.,  458  Spring  St.,  Los 
Angeles  13.  Calif. 

Hausman,  Howard  A.,  CBS,  485  Madison 
Ave.,  New  York,  22,  N.Y. 

Hawkins,  Howard  R.,  RCA  Communications, 
Inc.,  66  Broad  St.,  New  York  4,  N.Y. 
Hawley,  Edmund  S.,  195  Broadway,  New  Yoik 

7,  N.Y. 

Hayes,  John  C.,  Hayes  &  Hayes,  Munsey 
Bldg.,  D.C. 

Hayes,  Raymond  K.,  Hayes  &  Hayes,  309 
Ninth  St.,  N.  Wilkesboro,  N.C. 

Heald,  Robert  L.,  Welch,  Mott  &  Morgan, 
710  14th  St.,  N.W.,  D.C. 

Heame,  John  P.,  302  Central  Tower  Bldg., 
San  Francisco  3,  Calif. 

Heame.  Robert  B.,  18  Tremont  St.,  Boston 

8,  Mass. 

Heffeman,  Joseph  V.,  RCA  Bldg.,  New  York 

20. 
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Hennessey,  Philip  J.,  Jr.,  Segal,  Smith  &  Hen¬ 
nessey,  816  Connecticut  Ave.,  D.C. 

Herman,  A.  M.,  Electric  Bldg.,  Ft.  Worth, 
Texas. 

Herriott,  Irving,  120  S.  LaSalle  St,  Chicago, 
IlL 

Hilmer,  Lucien,  301  Commonwealth  Bldg., 
D.C. 

Hilton,  Heniv  M.,  134  N.  LaSalle  St.,  Chi¬ 
cago  2,  Ill. 

Hirscnman,  Max  A.,  3546  6th  St,  N.W., 
D.C. 

Hodson,  Robert  E.,  1007  Ring  Bldg.,  D.C. 

Hogan,  Robert  G.,  606  Stangenwald  Bldg., 
Honolulu,  T.H. 

Howard,  Benjamin  C.,  1845  O’Sullivan  Bldg., 
Baltimore  2,  Md. 

Hoyo,  John  Charles,  Majestic  Bldg.,  San 
Antonio,  Texas. 

Huggett,  Kenneth  W.,  63  N.  Howell  St.,  Hills¬ 
dale,  Mich. 

Hurt,  Willson,  1275  Pontiac  St.,  Denver,  Colo. 

I 

Irwin,  Ellis  C.,  914  Richards  Bldg.,  New  Or¬ 
leans,  La. 

Irwin,  Robert  L.,  Dow,  Lohnes  &  Albertson, 
Munsey  Bldg.,  D.C. 


J 

Jacobs,  Carl  M.,  Union  Central  Bldg.,  Cincin¬ 
nati,  Ohio. 

Jacobs,  Samuel,  75  State  St.,  Albany,  N.Y. 
James,  W.  Ervin,  17  Molton  St.,  Montgomery, 
Ala. 

iameson,  Guilford,  Investment  Bldg.,  D.C. 
ansky,  Maurice  M.,  Loucks,  Zias,  Young  & 
Jansky,  1317  F  St,  N.W.,  D.C. 

Johnson,  J.  Edward,  Brownwood,  Texas. 
Johnston,  E.  D.,  1038  Washington  Bldg., 

D.C. 

Jorgensen,  Norman  E.,  Courtney,  Krieger  & 
Jorgensen,  1707  H  St,  N.W.,  D.C. 

Jos^n,  David  R.,  116  Benton  St.,  Woodstock, 


K 


Kahn,  Alexander,  175  East  Broadway,  New 
York,  N.Y. 

Kaye,  Sydney  M.,  165  Broadway,  New  York, 
N.Y. 


Kehoe,  William  A.,  Jr.,  Dempsey  &  Koplovitz, 
Bowen  Bldg.,  D.C. 

Keller,  Joseph  E.,  Dow,  Lohnes  &  Albertson, 
Munsey  Bldg.,  D.C. 

Kelley,  Alfred  P.,  1212  Failing  Bldg.,  Port¬ 
land,  Ore. 

Kellough,  Robert  W.,  McBimey  Bldg.,  Tulsa, 
Okla. 

Kendall,  John  C.,  1200  Cascade  Bldg.,  Port¬ 
land,  Ore. 

Kenehan,  Edward  F.,  710  14th  St.,  N.W., 
D.C. 

Kennedy.  James  A.,  67  Broad  St.,  New  York 
4,  N.Y. 

Ki^^John  P.,  544  E.  89th  St,  New  York, 

Knowles,  Miles  H.,  1029  Vermont  Ave.,  N.W., 
D.C. 

Kopietz,  Frank  M.,  1326  Nat’l  Bank  Bldg., 
Detroit  Mich. 

Koplovitz,  William  C.,  Dempsey  &  Koplovitz, 
815  15th  St.,  N.W.,  D.C. 

Koteen,  Bernard,  Cohn  &  Marks,  1420  New 
YoA  Ave.,  N.W.,  D.C. 

KowaL  Leon  J.,  11  Beacon  St,  Boston,  Mass. 


Kramer,  Milton,  Schoene,  Freehill,  Kramer  & 
Davis,  1625  K  St,  N.W„  D.C. 

Krieger,  Seymour,  Courtney,  Krieger  &  Jorgen¬ 
sen,  1707  H  St,  N.W.,  D.C. 

Kurrie,  Thompson,  622  State  Life  Bldg.,  In¬ 
dianapolis,  Ind. 


L 

LaBrum,  Harry  J.,  1507  Packard  Bldg.,  Phila¬ 
delphia,  Pa. 

Ladner,  Henry,  c/o  Ballantine  Labs.,  Inc., 
Boonton,  N.J. 

Lamb,  Edward,  Edison  Bldg.,  Toledo,  Ohio. 

Lamb,  William  H.,  1835  Arch  St,  Phila¬ 
delphia,  Pa. 

Lancaster,  Emery,  715  W.C.U.  Bldg.,  Quincey, 
Ill. 

Landa,  Alfons  B.,  Davies,  Richberg,  Beebe, 
Busick  &  Richardson,  815  15th  St,  N.W., 
D.C. 

Landon,  S.  Whitney,  32  Sixth  Ave.,  New  York, 
N.Y. 

Lavine,  Richard  A.,  Guarantee  Bldg.,  Holly¬ 
wood  28,  Calif. 

Lawton,  Samuel  T.,  7  S.  Dearborn  St,  Chi¬ 
cago  3,  Ill. 

Leahy,  William  E.,  Bowen  Bldg.,  D.C. 

Leonard,  Donald  S.,  Commissioner,  Michigan 
State  Police,  E.  Lansing,  Mich. 

Levine,  J.  L.,  518  Volunteer  Bldg.,  Chatta¬ 
nooga,  Term. 

Levinson,  Louis,  14  Overhill  Road,  Cynwyd, 
Pa. 

Levy,  Isaac  D.,  1622  Chestnut  St.,  Phila¬ 
delphia,  Pa. 

Lewis,  Ralph  E.,  650  S.  Spring  St.,  Los 
Angeles,  Calif. 

Li^kin,  Max  J.,  1140  Jefferson  Bldg.,  Peoria, 

Litteil,  Norman  M..  1422  F  St,  N.W.,  D.C. 

Littlepage,  James,  Littlepage  &  Littlepage,  In¬ 
vestment  Bldg.,  D.C. 

Littlepage,  John  M.,  Littlepage  &  Littlepage, 
Investment  Bldg.,  D.C. 

Littlepage,  Thomas  P.,  Jr.,  Littlepage  &  Little¬ 
page,  Investment  Bldg.,  D.C. 

Lockwood,  Corwin  R.,  Jr.,  Hogan  &  Hartson, 
Colorado  Bldg.,  D.C. 

Lohnes,  Horace  L.,  Dow,  Lohnes  &  Albertson, 
Munsey  Bldg.,  D.C. 

Loucks,  Philip  G.,  Loucks,  Zias,  Young  & 
Jansky,  1317  F  St,  N.W.,  D.C. 

Lovett,  Eliot  C.,  Hanson,  Lovett  &  Dale,  729 
15th  St,  N.W.,  D.C. 

Lynch,  Paul  B.,  NBC,  30  Rockefeller  Plaza, 
New  York  20,  N.Y. 


M 

Margraf,  Gustav  B.,  407  Union  Trust  Bldg., 
D.C. 

Marks,  Leonard  H..  Cohn  &  Marks.  1420  New 
York  Ave..  N.W.,  D.C. 

Marku,  Novak  N.,  201  Commercial  Bldg., 
Canton,  Ohio. 

Martin,  Harlan  W.,  203Vi  E.  Main  St.,  Jack- 
son,  Term. 

Mason,  John  A.,  International  Bldg.,  1319 
F  St.  N.W..  D.C, 

Masters.  Keith,  33  N.  LaSalle  St,  Chicago, 

lU. 

Mather,  E.  Everett,  Jr.,  1835  Arch  St,  Phila¬ 
delphia,  Pa. 

Matthews,  Francis  Patrick,  516  Insurance 
Bldg.,  Omaha,  Neb, 

Maulsby,  Holt,  105  Ridge  Road,  Baltimore, 
Md. 
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May,  Philip  S.,  1106  Lynch  Bldg.,  Jackson- 
Fla. 

M;^,  Robert  E.,  Wheat,  May,  Shannon  &  St. 
Clair,  Shoreham  Bldg.,  D.C. 

Mayer,  Henry,  19  W.  44th  St.,  New  York  18, 
N.Y. 

Mayer,  Gerald  J.,  Mayer,  Bannerman  &  Rigby, 
1010  Vermont  Ave.,  D.C. 

McCabe,  Thomas  M.,  Torrey  Bldg.,  Duluth, 
Miim. 

McCauley,  Raymond  F.,  959  8th  Ave.,  New 
Yoric,  N.Y. 

McDonald,  Joseph  A.,  ABC,  30  Rockefeller 
Plaza,  New  York  20,  N.Y. 

McDonough,  Francis  X.,  Do\^  Lohnes  &  Al¬ 
bertson,  Munsey  Bldg.,  D.C. 

McDonnell,  W.  Barrett,  208  8th  St.,  S.W.,  D.C. 

McDowell,  C.  Blake,  First  Central  Tower, 
Akron,  Ohio. 

McDowell,  James  L.,  4942  Arlington  Ave., 
Riverside,  Calif. 

McKenna,  James  A.,  Jr.,  Haley,  McKeima  & 
Wilkinson,  1101  Coim.  Ave.,  N.W.,  D.C. 

McKiimey,  Hayes,  105  W.  Adams  at.,  Chi¬ 
cago,  lU. 

McLeod,  W.  J.,  Jr.,  Jeffries  Blvd.  &  Washing¬ 
ton  St,,  Walterboro,  S.C. 

Meurer,  Raymond  J.,  Stroh  Bldg.,  Detroit, 
Mich. 

Meyer,  Daniel  W.,  1776  Broadway,  New  York, 
N.Y. 

M^ers,  Milton  H.,  182  Grand  St.,  Waterbury, 
Conn. 

Midlen,  John  H.,  Mtmsey  Bldg.,  D.C. 

Miles,  Clarence  W.,  Baltimore  Trust  Bldg., 
Baltimore,  Md. 

Miller,  James  L.  M.,  1210  Majestic  Bldg.,  San 
Antonio,  Texas. 

Miller,  John  R.,  Sullivan  &  Cromwell,  48 
Wall  St.,  New  York,  N.Y. 

Miller,  Justin,  NAB,  1771  N  St.,  N.W.,  D.C. 

Miller,  Neville,  Miller  &  Schroeder,  Munsey 
Bldg.,  D.C. 

MiUer,  Reed.  1200  18th  St.,  N.W.,  D.C. 

Miller,  Samuel,  1420  New  York  Ave.,  N.W., 
D.C. 

Mooney,  Wm.  E..  Ins.  Bldg..  Omaha,  Neb. 

Morgan,  Edward  P.,  Welch.  Mott  &  Morgan, 
710  14th  St..  N.W..  D.C. 

Morgan,  Gerald  D.,  Morgan  &  Calhoun,  Wash¬ 
ington  Bldg.,  D.C. 

Moser,  J.  G.,  Guarantee  Bldg.,  Hollywood, 
Calif. 

Moser,  John  B.,  360  N.  Michigan  Ave.,  Chi¬ 
cago  1,  111. 

Mott,  Harold  E.,  Occidental  Bldg.,  D.C. 

Munger,  Alfred  C.,  First  National  Bank  Bldg., 
Omaha,  Neb. 

Myse,  Daryal  A.,  Hewes  &  Await,  822  Con¬ 
necticut  Ave.,  D.C. 


N 

Neu,  James  Henry,  CBS  Legal  Department, 
485  Madison  Ave.,  New  York,  N.Y. 
Newton.  Blake  T..  Jr.,  725  13th  St.,  N.W., 
D.C. 

Niner,  Isidor,  366  Madison  Ave.,  New  York, 
N.Y. 

Norris,  George,  Jr.,  CBS,  485  Madison  Ave., 
New  York,  N.Y. 


O 

O’Brien,  Seymour,  2400  Baltimore  Trust  Bldg., 
Baltimore,  Md. 

O’Bryan,  Paul  A.,  Dow,  Lohnes  &  Albertson, 
Mtmsey  Bldg..  D.C. 


O’Callaghan,  Robert  Dennis,  National  Bank  of 
Commerce  Bldg.,  Sau  Antonio,  Texas. 

Ockershausen,  Harry  J,,  Dempsey  6c  Koplovitz, 
Bowen  Bldg.,  D.C. 

O’Connor,  John  A.,  Jr.,  Crumpler  6c  O’Connor, 
402  N.  Washington  Ave.,  £1  Dorado,  Ark. 

O’Hara,  Francis  James,  Jr.,  Summers  6c 
O’Hara,  1625  K  St,  N.W.,  D.C. 

O’Hare,  Richard  C.,  Bowen  Bldg.,  D.C. 

Oppenheimer,  Monroe,  Miller,  Sher  &  Oppen- 
heimer.  Woodward  Bldg.,  D.C. 

P 

Panzer,  Irving  R.  M.,  Dupont  Circle  Bldg.. 
D.C. 

Patrick,  Duke  M.,  Hogan  &  Hartson,  Colo¬ 
rado  Bldg.,  D.C. 

Pefferle,  Leslie  G.,  Reisch  Bldg.,  Springfield, 

lU. 

Peterson,  Ivar  H.,  Senate  Office  Bldg.,  D.C. 

Petty.  Don.  NAB,  1771  N  St.,  N.W..  D.C. 

Peycke,  Tracy  J.,  Telephone  Bldg.,  Omaha, 
Neb. 

Pierson,  W.  Theodore,  Pierson  &  Ball,  Ring 
Bldg.,  D.C. 

Pilafian,  James,  706  Biscayne  Bldg.,  19  West 
Flagler  St.,  Miami,  Fla. 

Pischke,  VaU  W..  724  Ninth  St..  N.W..  D.C. 

Plodc,  Richard  H.,  Tama  Bldg.,  Burlington, 
la. 

Porter,  Paul  A.,  Arnold,  Fortas  &  Porter,  Ring 
Bldg.,  D.C. 

Porter,  William  A.,  Bingham,  Collins,  Porter  & 
KisUer,  Tower  Bldg.,  D.C. 

Posner,  Gene,  710  North  Plankenton  Ave., 
Milwaukee,  Wise. 

Powell,  Bolling  R.,  Barr  Bldg.,  D.C. 

Powell,  Garland  F.,  WRUF,  Gainesville,  Fla. 

Price,  T.  Brooke,  195  Broadway,  New  York, 
N.Y. 

Prince,  D.  F.,  Vesey,  Prince  6c  Klineburg,  815 
15th  St,  N.W.,  D.C. 

Q 

Quigley,  Frank,  105  Broadway,  New  York, 
N.Y. 

Quinlan,  William  A..  1317  F  St.  N.W..  D.C. 

Quinn,  Frank  B.,  Erie  Bldg.,  Erie,  Pa. 

Quisenberry,  John  T.,  725  13th  St.,  N.W., 
D.C. 

R 

Ray,  John  H.,  195  Broadway,  New  York,  N.Y. 

Ream,  Joseph  H.,  CBS,  485  Madison  Ave., 
New  York,  N.Y. 

Reams,  Frazier,  303  Bell  Bldg.,  Toledo,  Ohio. 

Redmond,  William  P.,  610  S.  Broadway,  Los 
Angeles  14,  Calif. 

ReiUy,  John  F..  1507  M  St..  N.W..  D.C. 

Rennekamp,  Kenneth  E.,  Berger  Bldg.,  Pitts¬ 
burgh,  Pa. 

Reynolds,  Charles  R.,  Jr.,  AT&T  Co.,  195 
Broadway,  New  York,  N.Y. 

Rhyne,  Charles  S.,  730  Jackson  PL,  N.W., 
D.C. 

Rigby.  Scott  G.,  Mayer,  Bannerman  &  Rigby, 
1010  Vermont  Ave.,  N.W.,  D.C. 

Roberson,  Frank,  Spearman  &  Roberson,  Mun¬ 
sey  Bldg.,  D.C. 

Roberts,  Gleim  D.,  110  E.  Main  St,  Madison, 
Wis. 

Roberts,  William  A.,  1741  DeSales  St,  D.C. 

Robinson,  C.  Ray,  Bank  of  America  Bldg.. 
Merced,  Calif. 

Rollo,  Reed  T.,  800  World  Center  Bldg., 
16th  &  K  Sts.,  N.W..  D.C. 
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Ronon,  Gerald,  Real  Estate  Trust  Bldg.,  Phila¬ 
delphia,  Fa. 

Rorer,  Dwight,  Dow,  Lohnes  and  Albertson, 
Munsey  Bldg.,  D.C. 

Rosen,  Leo,  Greenbaum,  Wolff  &  Ernst,  295 
Madison  Ave.,  New  York,  N.Y. 

Rosenbaum.  Samuel  R.,  Land  Title  Bldg., 
Philadelphia  10,  Pa. 

Rosenman,  Samuel  I.,  165  Broadway,  New 
York.  N.Y. 

Rowell,  Russell,  Spearman  &  Roberson,  Mim- 
sey  Bldg.,  D.C. 

Russell,  Percy  H.,  Jr.,  800  World  Center 
Bldg.,  16th  &  K  St.,  N.W„  D.C. 

Ryan,  William,  122  W.  Washington  Ave., 
Madison,  Wis. 


S 

Salant,  Richard  S.,  165  Broadway,  New  York, 
N.Y. 

Salisbury.  Franklin  C.,  Andrew  W.  Bennett, 
820  13th  St..  N.W.  D.C. 

Saroy,  Leon,  Chaffe,  McCall.  Bruns,  Toler  & 
Phillips,  Whitney  Bldg.,  New  Orleans,  La. 

Schapira,  Maurice,  17  Academy  St.,  Newark, 
N.J. 

Scharfeld,  Arthur  W.,  National  Press  Bldg., 
D.C. 

Schindler,  C.  E.,  Kenyon  Bldg.,  Louisville,  Ky. 

Schroeder,  Arthur  H.,  Miller  &  Schroeder, 
Munsey  Bldg..  D.C. 

Seaks,  Robert  C.,  704  Southern  Bldg.,  D.C. 

Segal.  Paul  M.,  Segal,  Smith  &  Hennessey, 
816  Cormecticut  Ave.,  D.C. 

Seward,  P.  W.,  Warner  Bldg.,  D.C. 

Shannon.  Charles  V.,  Wheat,  May,  Shannon 
&  St.  Clair,  Shoreham  Bldg.,  D.C. 

Shaw,  Roscoe  L.,  2305  Telephone  Bldg.,  St. 
Loui^  Mo. 

Shea.  George  F.,  Tower  Bldg.,  D.C. 

Shipley,  Carl  L.,  Natl.  Press  Bldg.,  D.C. 

Shuebruck,  Peter,  30  Rockefeller  Plaza,  New 
York  20.  N.Y, 

Siegfried,  Cedric,  217  W.  Lexington  Ave., 
Independence,  Mo. 

Sirica,  John  J.,  Hogan  &  Hartson,  Colorado 
Bldg.,  D.C. 

Slaughter,  Harrison  T.,  Pierson  &  Ball,  Mun¬ 
sey  Bldg.,  D.C. 

Smith,  Andrew  A.,  Volunteer  Bldg.,  Atlanta, 
Ga. 

Smith.  Bernard  B.,  551  Fifth  Ave.,  New  York, 
N.Y. 

Smith,  George  S.,  Segal,  Smith  &  Hennessey, 
816  Connecticut  Ave.,  D.C. 

Smith,  Karl  A.,  Hogan  &  Hartson,  Colorado 
Bldg.,  D.C. 

Smith,  Quayle  B.,  Segal,  Smith  &  Hennessey, 
816  Connecticut  Ave.,  D.C. 

Smith,  Wm.  Montgomery,  Mabel  Walker  Wil- 
lebrandt.  Union  Trust  Bldg.,  D.C. 

Smith.  William  P.,  Metropolitw  Bank  Bldg., 
D.C. 

Snyder,  Sherwood  M.,  500  Elwood  Bldg.,  6 
State  St.,  Rochester,  N.Y. 

Socolow,  A.  Walter,  580  Fifth  Ave.,  New 
York,  N.Y. 

Souhami,  Edmund,  NBC,  30  Rodkefeller 
Plaza.  New  York  20.  N.Y. 

Southmayd,  John  P.,  Fisher,  Wayland,  Duvall 
&  Soutlmayd,  Warner  Bldg..  D.C. 

Sovik,  Laurence,  University  Bldg.,  Syracuse, 
N.Y. 

Spawn,  Coy  U.,  Jr.,  733  Banflcers  Mortgage 
Bldg.,  Houston,  Texas. 

Spearman,  John  C.,  Spearman  fc  Roberson, 
Munsey  Bldg..  D.C. 


Spearman,  Paul  D.  P.,  Spearman  6c  Roberson, 
Munsey  Bldg.,  D.C. 

Spears,  Adrian  A.,  Majestic  Bldg.,  San  An¬ 
tonio,  Texas. 

Sprague,  E.  Stuart,  36  East  44th  St.,  New 
York.  N.Y. 

St.  Clair,  Orla,  130  Montgomery  St.,  San 
Francisco  4,  Calif. 

Steen.  J.  W.,  1625  K  St.,  N.W.,  D.C. 

Stein,  Abe  L..  Warner  Bldg..  D.C. 

Stephens,  E.  Edward,  Woodward  Bdlg.,  D.C. 

Stollenwerck,  Frank,  National  Press  Bldg., 
D.C. 

Stone,  Warren  M.,  Stone  &  Flick,  705-707 
Warren  Bank  &  Trust  Bldg..  Warren,  Pa. 

Stout,  Clair  L.,  Dow,  Lohnes  and  Albertson, 
Munsey  Bldg.,  D.C. 

Stover,  C.  Clark,  49  Wall  St.,  New  York  5, 
N.Y, 

Strauss,  Samuel  W.,  300  Broadway,  Camden, 
N.J. 

Strong,  George  F.,  Shinn,  Grimes,  Harlan  & 
Strong,  Shoreham  Bldg.,  D.C. 

Struck,  William  L.,  512  Harries  Bldg.,  Day- 
ton  2,  Ohio. 

Sullivan,  Francis  C.,  1200  Alworth  Bldg., 

Duluth  2,  Minn. 

Sutton,  George  O.,  National  Press  Bldg..  D.C. 

Swezey,  Robert  D.,  Radio  Station  WDSU, 
Hotel  Monteleone,  New  Orleans.  La. 

Syring,  William  J.,  Albee  Bldg.,  D.C. 

T 

Tatmn,  Donn  B.,  6253  Hollywood  Blvd.,  Los 
Angeles  28,  Calif. 

Taylor,  Willis  H.,  Jr.,  Pennie,  Edmunds.  Mor¬ 
ton  &  Barrows,  247  Park  Ave.,  New  York. 

Tellalian,  Aram  H.,  Jr..  886  Main  St.,  Bridge¬ 
port,  Conn. 

Thompson.  Charles  E.,  Baker  6c  Thompson, 
1411  Pa.  Ave.,  N.W.,  D.C. 

Thomson,  William,  George  O.  Sutton,  National 
Press  Bldg.,  D.C. 

Tolman.  David  E.,  Segal,  Smith  6c  Hennessey, 
816  Conn.  Ave.,  D.C. 

Tucker,  John  H.,  Commercial  Bldg.,  Shreve¬ 
port,  La. 

Tuny,  Stephen,  Jr.,  Albee  Bldg.,  D.C. 

Tumulty,  Joseph  P.,  Jr.,  Tumulty  6c  Tumulty, 
1317  F  St..  N.W.,  D.C. 

Turner,  George  B.,  15  Broad  St.,  New  York, 
N.Y. 

Tyler,  Lyon  L.,  Jr.,  Welch,  Mott  6c  Morgan, 
710  14th  St.,  N.W.,  D.C. 

Tyler,  Varro  E.,  109  S.  Ninth  St.,  Nebraska 
City,  Neb. 

V 

Van  Allen,  John  W.,  Liberty  Bank  Bldg.,  Buf¬ 
falo,  N.Y. 

Van  Meter,  William  G.,  730  Jackson  Place, 
D.C.  1 1 

Van  Orsdel,  Ralph,  Hastings  School  of  Law, 
San  Francisco,  Calif. 

Vesey,  Howard  W.,  Vesey,  Prince  fit  Cline- 
burg,  815  15th  St.,  N.W.,  D.C. 

W 

Walker,  Henry  B.,  Old  National  Bank  Bldg., 
Evansville,  Ind. 

Walker,  Ralph  L.,  Pierson  fit  Ball,  Ring  Bldg., 
D.C. 

Wallace,  Harold  E.,  Judge  Bldg.,  Salt  Lake 
City,  Utah. 

Walton,  Frederick  H.,  Jr^  Dempsey  fit  Koplo- 
vitz,  Bowen  Bldg.,  D.C, 
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Warner,  Harry  P.,  Segal,  Smith  &  Hennessey, 
816  Connecticut  Ave.,  D.C. 

Wasilewski,  Vincent  T..  N.A.B.,  1771  N  St., 
N.W..  D.C, 

Wayland,  Charles  V.,  Fisher,  Wayland,  Du¬ 
vall  &  Southmayd,  Warner  Bldg.,  D.C. 

Weaver,  Henry  a.,  Jr.,  Shea  6c  Weaver, 
Tower  Bldg.,  D.C. 

Weber,  Arthur  W.,  Spitzer  Bldg.,  Toledo, 
Ohio. 

Webster,  Bethuel  M.,  15  Broad  St,  New  York, 
N.Y. 

Weiner,  Joseph  L.,  52  Wall  St.,  New  York  5, 
N.Y. 

Welch,  Francis  X,  Munsey  Bldg.,  D.C. 

Welcdi,  Vincent  B.,  Welclu  Mott  &  Morgan, 
710  14th  St,  N.W.,  D.C. 

Wheat,  Carl  L,  Wheat,  May,  Shannon  6c  St. 
Clair,  Shoreham  Bldg.,  D.C. 

Wheeler,  Edward  K.,  815  15th  St,  N.W., 
D.C. 

Whissell,  George  B.,  Telephone  Bldg.,  St. 
Louis,  Mo. 

Wilder,  Gaston  H.,  Jr.,  211  Goodhue  Bldg., 
Beaumont  Texas. 

Wilkinson,  Glen  A.,  Ernest  L.  Wilkinson,  744 
Jackson  PL,  D.C. 

Wilkinson,  Vernon  L.,  1101  Conn.  Ave.,  N.W., 
D.C. 

Williams,  A.  Bea,  Investment  Bldg.,  D.C. 

Willis,  John  W.,  Fischer,  Willis  6c  Panzer, 
Dupont  Circle  Bldg.,  D.C. 

Wilner,  Morton  H.,  Keane,  Wilner  &  Bergson, 
Woodward  Bldg.,  D.C. 


Wilson,  George  O.,  Magnolia  Bldg.,  Dallas, 
Texas. 

Wilson,  Thomas  W.,  Dov^  Lohnes  6c  Albert¬ 
son,  Munsey  Bldg.,  D.C. 

Winter,  Harrison  L.,  10  Light  St,  Baltimore, 
Md. 

Wittenberg,  Ralph  K.,  Hilp  Bldg.,  Reno,  Nev. 

Wolff,  Sanford  1.,  134  N.  LaSalle  St.,  Chi¬ 
cago  2.  Ill. 

Wozencratt,  Frank  W.,  Case  &  Wozencraft, 
Southern  Bldg.,  D.C. 

Wrape,  James  W.,  Sterick  Bldg.,  Memphis, 
Term. 

Wright,  J.  Warren,  5504  Grove  St.,  Chevy 
Chase  15,  Md. 

Wyatt,  Wilson  W,,  Marion  E.  Taylor  Bldg., 
Louisville,  Ky. 

Y 

Yates,  Carlyle  E.,  RCA,  30  Rockefeller  Plaza, 
New  York  20,  N.Y. 

Young,  Verne  R.,  Loucks,  Zias.  Young  6c 
Jansky,  1317  F  St,  N.W.,  D.C. 

Younger,  Donald,  P.  O.  Drawer  1000,  Santa 
Cruz,  Calif. 

Yourd,  Kenneth  L.,  CBS,  6121  Sunset  Blvd., 
Los  Angeles  28,  Calif. 

Z 

Zagon,  Samuel  S.,  6263  Hollywood  Blvd.,  Los 
Angeles,  Calif. 

Zias,  Joseph  F.,  Loucks,  Zias  Young  6c 
Jansky,  1317  F  St,  N.W..  D.C. 


PIKE  and  FISCHER 

RADIO  REGULATION 


<z»o<=:> 

•  STATUTES,  RULES  AND  REGULATIONS, 
STANDARDS  OF  GOOD  ENGINEERING  PRAC¬ 
TICE,  FULLY  ANNOTATED 

•  SUBJECT  MATTER  DIGEST  OF  COURT  AND 
COMMISSION  DECISIONS  AND  INTERPRETA¬ 
TIONS 

•  FULL  TEXT  OF  COURT  DECISIONS,  COM¬ 
MISSION  OPINIONS,  REPORTS  AND  INTER¬ 
PRETATIONS 

•  NOW  IN  SIX  VOLUMES  WITH  WEEKLY  RE¬ 
LEASES  TO  KEEP  THE  SET  CURRENT 


For  further  information  write 

PIKE  AND  FISCHER,  INC. 

Dupont  Circle  Building 
Washington  6,  D.  C. 


•  •  • 


In  TV  &  Radio, 
most  members  of  the 
FCC  Bar  rely  on 
the  services  of 

TELEVISION  DIGEST 

for  news  of 
latest  developments, 
for  accurate  interpretation 
of  trends,  and  for 
permanent  reference  data. 


A  complete  service  comprising 
Weekly  Newsletters  •  TV-AM-FM 
Directories  •  Weekly  Addenda  • 
Regular  Supplements  of  Current 
and  Permanent  Reference  Value 


1519  Connecticut  Avc.,  Washington,  D.  C. 
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